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Introduction 

1. This is an application by Rabie Mustafa Ali Naqa (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), to re-advertise the post of 

Deputy Chief, Field Health Programme (“D/C/FHP”).  

Facts 

2. Effective 14 January 2009, the Applicant was employed by the Agency on a 

fixed-term appointment as Medical Officer “B”, Grade 14, Step 1, Jordan Field 

Office (“JFO”). At the time material to the present application, the Applicant held 

the post of Field Disease Control Officer, Grade HL9, in the JFO. 

3. On 17 February 2019, the Agency advertised a vacancy notice for the post of 

D/C/FHP. The Applicant applied for the post. 

4. On 13 May 2019, the Agency re-advertised the vacancy notice for the post of 

D/C/FHP. The vacancy notice indicated that the candidates who had applied 

previously for this post need not to apply again. The Applicant was invited for the 

written test and participated in the test. 

5. On 17 November 2019, the Agency again re-advertised the vacancy notice 

for the post of D/C/FHP (“final re-advertisement”). 

6. On 25 November 2019, in response to the Applicant’s inquiry, the Agency 

informed him that the reason for the final re-advertisement was to broaden the pool 

of candidates in order to improve the gender parity across the Agency. 

7. On 21 November 2019, the Applicant submitted his request for review of the 

decision with regard to the final re-advertisement. 

8. On 5 December 2019, the Director of UNRWA Affairs, Jordan (“DUA/J”) 

responded to the Applicant’s request for decision review and upheld the contested 

decision. 
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9. On 21 January 2020, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 23 January 2020.  

10. On 21 February 2020, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 24 February 2020. 

11. On 9 June 2020, six candidates were interviewed for the post of D/C/FHP. 

The Applicant was invited to an interview but he declined.   

12. By Order No. 100 (UNRWA/DT/2020) dated 29 June 2020 (“Order No. 

100”), the Tribunal ordered the Respondent to inform the Tribunal about the results 

of the recruitment process for the post of D/C/FHP and to produce the related 

recruitment report. 

13. On 30 July 2020, the Respondent filed a motion for an extension of time to 

comply with Order No. 100. The Respondent’s motion was transmitted to the 

Applicant on the same day. 

14. On 9 August 2020, the Interview Panel recommended a female candidate to 

be appointed to the post of D/C/FHP.  

15. By Order No. 129 (UNRWA/DT/2020) dated 11 August 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to comply with Order No. 

100. 

16. On 16 September 2020, the Respondent filed a motion for a further extension 

of time to comply with Order No. 100. The Respondent’s motion was transmitted 

to the Applicant on the same day. 

17. By Order No. 190 (UNRWA/DT/2020) dated 27 September 2020, the 

Tribunal granted the Respondent’s motion for a further extension of time to comply 

with Order No. 100. 

18. On 28 October 2020, the Respondent submitted his response to Order No. 

100. The Respondent’s submission was not transmitted to the Applicant in view of 

the present Judgment on receivability.  
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Applicant’s contentions 

19. The Applicant contends: 

i) The final re-advertisement put the candidates under stress; and 

ii) The final re-advertisement on the basis of gender equality should have 

been made before the written test had been conducted. 

20. The Applicant requests: 

i) Rescission of the impugned decision; 

ii) The Agency to properly conduct the recruitment process in accordance 

with its regulatory framework; and 

iii) To be compensated for the moral damages he sustained. 

Respondent’s contentions 

21. The Respondent contends: 

i) The application is not receivable, as the Applicant does not contest an 

appealable administrative decision;  

ii) The impugned decision is not of individual application and does not 

produce direct legal consequences affecting the Applicant’s terms and 

conditions of appointment;  

iii) The Applicant declined to be interviewed; and  

iv) The contested decision aimed to improve the gender parity across the 

Agency. 

22. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

23. On 17 February 2019, the Agency advertised a vacancy notice for the post of 

D/C/FHP, and the Applicant applied for the post. On 13 May 2019, the Agency re-

advertised the post of D/C/FHP, and it was indicated that the candidates who had 

applied previously for this post need not to apply again. The Applicant was invited 

for the written test and participated in the test. On 17 November 2019, the Agency 

again re-advertised the post of D/C/FHP in order to broaden the pool of candidates 

and improve the gender parity across the Agency. The Applicant, who had 

successfully passed the written test, was invited for an interview. However, he 

declined to be interviewed. On 9 August 2020, the Interview Panel recommended 

a female candidate to be appointed to the post of D/C/FHP. 

24. It is clear from the case record that the Applicant is contesting the decision 

with regard to the final re-advertisement. The Respondent contends that the 

application is not receivable as the impugned decision is not an appealable 

administrative decision. 

25. Area Staff Regulation 11.1 provides:  

There shall be a two-tier formal system of administration of 

justice:  

(A) The UNRWA Dispute Tribunal shall, under conditions 

prescribed in its Statute and Rules of Procedure, which are set 

out in Staff Regulations 11.4 and 11.5, hear and render 

judgement on an application from a staff member:  

(i) to appeal an administrative decision that is alleged to be in 

non-compliance with his or her terms of appointment or contract 

of employment, including all pertinent regulations and rules and 

all relevant administrative issuances;  

(ii) to appeal an administrative decision imposing a disciplinary 

measure.  

26. It follows from the above that an application is receivable only if it contests 

an administrative decision which is subject to judicial review. Drawing from the 

jurisprudence of the former United Nations Administrative Tribunal in Judgment 

No. 1157, Andronov (2003), the United Nations Appeals Tribunal (“UNAT”) in its 
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Judgment Ngokeng 2014-UNAT-460, paragraph 26, has defined an administrative 

decision that is subject to judicial review as: 

 […] a unilateral decision taken by the administration in a precise 

individual case (individual administrative act), which produces 

direct legal consequences to the legal order. Thus, the administrative 

decision is distinguished from other administrative acts, such as 

those having regulatory power (which are usually referred to as rules 

or regulations), as well as from those not having direct legal 

consequences. Administrative decisions are therefore characterized 

by the fact that they are taken by the Administration, they are 

unilateral and of individual application, and they carry direct legal 

consequences. 

27. In view of the foregoing, the Tribunal finds that the decision with regard to 

the final re-advertisement did not produce any direct legal consequence affecting 

the Applicant. The Applicant was invited for the interview on an equal footing along 

with other candidates. Furthermore, the impugned decision is not of an individual 

nature since it is not addressed specifically to the Applicant. Therefore, the Tribunal 

holds that the contested decision is not an appealable administrative decision. 

28. Consequently, the Tribunal concludes that the application is not receivable 

ratione materiae.  
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Conclusion 

29. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and therefore is dismissed.  

 

Signed 

Judge Johanna Schokkenbroek 

Dated this 11th day of April 2021 

Entered in the Register on this 11th day of April 2021 

Signed 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


