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Introduction 

1. This is an application by Dua Fayez Omar Smadi (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to reclassify her post 

as Deputy Head Health Centre “A” (Grade HL7).  

Facts 

2. Effective 1 May 2000, the Applicant was employed by the Agency on a fixed-

term appointment, Grade 4A, Step 1, as Medical Officer “B”, at Husn Camp Health 

Centre, Jordan Field Office (“JFO”). 

3. Effective 1 January 2012, the Applicant’s appointment was converted from 

“X” category fixed-term appointment to “A” category temporary indefinite 

appointment. 

4. On 7 December 2016, the Director of Human Resources (“DHR”) issued Area 

Staff Circular No. A/05/2016 with subject “Information on Occupational Health 

Salary Scale and Post Harmonization” (“Circular”). The Circular informed staff 

members that the Commissioner-General (“CG”) had decided to introduce a new 

Occupational Health Salary Scale (“OHSS”), with an effective date of 1 January 

2017. 

5. By letter dated 20 December 2016, the Applicant was informed that her grade 

under the OHSS would be HL6, Step 15, effective 1 January 2017 (“transition 

decision”). The Applicant did not challenge this decision.  

6. In January 2017, the Applicant and other Medical Officers expressed their 

dissatisfaction with the reclassification of their posts indicating that their posts 

should have been reclassified as Deputy Head Health Centre “A” (Grade HL7).  

7. By letter to the Director of UNRWA Operations, JFO (“DUO/J”) dated 31 

July 2017, the Applicant provided reasons why her post should be classified as 
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Deputy Head Health Centre “A” (Grade HL7) instead of Medical Officer (Grade 

HL6), under the new OHSS. 

8. By letter dated 17 August 2017, the DUO/J confirmed that the Applicant had 

been properly and accurately transitioned to Medical Officer (Grade HL6, Step 15), 

under the new OHSS. With respect to her request to be reclassified from Medical 

Officer (Grade HL6) to the post of Deputy Head Health Centre “A” (Grade HL7), 

the DUO/J stated that this was under review and she would be notified once the 

review was finalised. The Applicant did not challenge this decision.  

9. Following another request of the Applicant dated 4 July 2019, to have her 

post of Medical Officer (Grade HL6) reclassified as Deputy Head Health Centre 

“A” (Grade HL7), on 29 July 2019, the Head, Field Human Resources Office, JFO 

(“H/FHRO/J”), informed the Applicant that the proposal to establish the post of 

Deputy Head Health Centre “A” had not yet been approved. 

10. On 21 August 2019, the Applicant filed a request for review of the 29 July 

2019 decision. 

11. On 22 October 2019, the present application was filed with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 23 October 2019.  

12. On 22 November 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 24 November 2019. 

13. On 9 December 2019, the Respondent filed a motion for an extension of time 

to translate his reply. The motion was transmitted to the Applicant on the same day. 

14. By Order No. 243 (UNRWA/DT/2019) dated 19 December 2019, the 

Tribunal granted the Respondent’s motion for an extension of time to translate his 

reply.  

15. On 29 February 2020, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on 1 March 2020. 
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16. On 11 March 2020, the Applicant filed a motion for leave to file observations 

along with her observations and evidence. The Applicant’s submissions were 

transmitted to the Respondent on the same day. 

17. By Order No. 043 (UNRWA/DT/2020) dated 23 March 2020, the Tribunal 

granted the Applicant’s motion to file observations and accepted into the case 

record the observations and evidence she had already submitted.  

18. By Order No. 018 (UNRWA/DT/2021) dated 2 February 2021 (“Order No. 

018”), the Tribunal raised, on its own initiative, the issue of the receivability of the 

application. The Tribunal inquired whether the contested decision dated 29 July 

2019 was a new administrative decision or a reiteration of an earlier administrative 

decision. 

19. On 23 February 2021, the parties submitted their responses to Order No. 018. 

Each party’s submission was transmitted to the other party on 24 February 2021.  

Applicant’s contentions 

20. The Applicant contends: 

i) The H/FHRO/J’s decision dated 29 July 2019 is a new decision;  

ii) She was downgraded in 2017 and not equally treated by the Agency, as 

some other staff members at the same grade were offered higher grades in the 

new OHSS;  

iii) Her grade and salary are her acquired rights and the Agency may not 

change them without her consent; and  

iv) She was deprived of her rights, and she has been sustaining material 

damages since the introduction of the new OHSS on 1 January 2017.  

21. The Applicant requests: 

i) To have her post reclassified to Deputy Head Health Centre “A” (Grade 

HL7) with retroactive effect starting from 1 January 2015; and  
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ii) Compensation for her moral damages. 

Respondent’s contentions 

22. The Respondent contends: 

i) The 29 July 2019 letter is not a new decision but is a reiteration of an 

earlier decision dated 17 August 2017; 

ii) Both decisions concern the issue of the reclassification of the 

Applicant’s post to the post of Deputy Head Health Centre “A”; 

iii) The Applicant failed to submit a timely request for decision review; and 

iv) The application is not receivable ratione materiae. 

23. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Receivability 

24. The Applicant, in her application, indicates that the contested decision is the 

decision dated 29 July 2019 and describes it as “the decision to refuse to classify 

[her] at Level 7 on Health Salary Scale”. It is clear from the case record that the 

Applicant requested twice to have her post reclassified as Deputy Head Health 

Centre “A” (Grade HL7). First, by 31 July 2017 letter to the DUO/J, and second, 

by 4 July 2019 letter to the H/FHRO/J. Both requests were denied by the Agency, 

respectively, by decisions dated 17 August 2017 and 29 July 2019. The 29 July 

2019 decision is the subject of the current application. 

25. The United Nations Appeals Tribunal (“UNAT”) has consistently held that 

the Agency’s reiteration of an original administrative decision, if repeatedly 

questioned by a staff member, does not reset the clock with respect to statutory 

timelines. In Sethia 2010-UNAT-079, paragraph 20, the UNAT held as follows:   
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[…] the repeated submission by Sethia for a correction of his 
entry level to be a mere restatement of his original claim, which 
did not stop the deadline for contesting the decision from 
running or give rise to a new administrative decision thereby 
restarting the time period in which to contest his entry level 
(footnote omitted). 

26. In the present case, it is clear that the 29 July 2019 decision is a reiteration of 

the 17 August 2017 decision, and as such, it cannot be considered as a new decision. 

It is also clear from the case record that the Applicant failed to submit a timely 

request for review of the original decision dated 17 August 2017. Consequently, the 

Tribunal concludes that the application is not receivable ratione materiae. 

Obiter Dictum 

27. It is clear from the case record that, since the transition to the new OHSS, the 

Applicant constantly disagreed with the Agency’s decision to classify her post as 

Medical Officer (Grade HL6). However, this transition decision was conveyed to 

the Applicant on 20 December 2016. Back then, the Applicant did not challenge 

this decision and this option is also now time-barred.  
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Conclusion 

28. In view of the foregoing, the Tribunal DECIDES: 

         The application is not receivable and therefore is dismissed. 

 

(Signed) 

          Judge Johanna Schokkenbroek 

Dated this 22nd day of April 2021 

Entered in the Register on this 22nd day of April 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 
 


