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Introduction 

1. This is an application by Reem Khaled Matahen (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to grant her request for 

Early Voluntary Retirement (“EVR”). The application is filed along with a request 

for extension of time to file an application.  

Facts  

2. Effective 2 April 2000, the Applicant was employed by the Agency. At the 

time material to the present application, the Applicant held the post of Technical 

Instructor on a temporary indefinite appointment, Grade 12, Step 8, at the Education 

Department, Amman Training Centre, Jordan Field Office (“JFO”). 

3. In 2018, The Applicant requested Special Leave Without Pay (“SLWOP”) in 

order to work as Assistant Professor/Accounting at Iman Abdulrahman Bin Faisal 

University, in Damman, Saudi Arabia. Following her request, the Agency granted 

the Applicant’s request for the period between 21 January and 15 September 2018.  

The Applicant’s SLWOP was extended several times, lastly until 20 January 2020. 

4. Towards the end of her SLWOP, the Applicant was informed that her 

SLWOP could not be extended and that she was requested either to resign or to 

return to duty.   

5. On 8 January 2020, the Applicant requested to be granted EVR.   

6. On 13 January 2020, the Staff Services Officer, Jordan Field Office, informed 

the Applicant that her request for EVR could not be proceeded as the Agency was 

not accepting EVR applications. This is the contested decision.  

7. By emails to the Director of Human Resources (“DHR”) and the Acting 

Commissioner-General (“A/CG”) dated respectively 13 and 20 January 2020, the 

Applicant reiterated her request to be granted EVR and to have her case considered 

as a humanitarian case.  
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8. By emails dated 20 and 21 January 2020, the A/CG and the DHR respectively 

informed the Applicant that her request for EVR could not be granted.  

9. On 19 January 2020, the Applicant resigned.  

10. By email to the DHR dated 17 August 2020, the Applicant reiterated once 

more her request to be granted EVR alleging that EVR was granted to a staff 

member with almost similar circumstances like hers.  

11. By email dated 20 August 2020, the DHR informed the Applicant that “the 

original decision was consistent and in accordance with the guidelines governing 

all EVR requests” and denied the Applicant’s request. 

12. On 23 September 2020, the Applicant filed an application with the UNRWA 

Dispute Tribunal (“Tribunal”) against the decision not to grant her request for EVR 

along with a request for an extension of time to file an application. The application 

and the Applicant’s request for an extension of time to file an application were 

transmitted to the Respondent on 24 September 2020.  

13. On 2 October 2020, the Respondent submitted his response to the Applicant’s 

request for an extension of time to file an application. The Respondent’s submission 

was transmitted to the Applicant on 4 October 2020. 

14. On 6 October 2020, the Applicant submitted her comments on the 

Respondent’s response. The Applicant’s submission was transmitted to the 

Respondent on the same day. 

Applicant’s request for an extension of time to file an application 

Applicant’s contentions 

15. The Applicant requests the Tribunal to accept her request for an extension of 

time to file an application against the Agency’s decision not to grant her request for 

EVR. The Applicant alleges that, on 17 August 2020, she found out that another 

similar request for EVR had been granted by the Agency. The Applicant indicates 

that she had initially decided not to pursue the matter further in view of the 
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Agency’s financial constraints and in order not “to burden the Agency further due 

to COVID-19 Pandemic”. The Applicant further states that, on 17 August 2020, she 

changed her mind and decided to submit the same day her application to the 

Tribunal, as well as her request for extension of time to file an application.  

Respondent’s contentions 

16. The Respondent contends: 

i) The United Nations Appeals Tribunal (“UNAT”) has consistently held 

that “only circumstances ‘beyond his or her control that prevented the 

applicant from exercising the right of appeal in a timely manner’ may be 

considered ‘exceptional circumstances’ justifying a waiver of a time limit or 

deadline”; and  

ii) The Applicant failed to provide any evidence that she was prevented 

from complying with the time limits as set out in Article 8 of the Statute of 

the Tribunal.  

17. The Respondent requests the Tribunal to deny the Applicant’s request for an 

extension of time to file an application to the Tribunal. 

Considerations 

18. Article 8(3) of the Tribunal’s Statute provides:  

The Dispute Tribunal may decide in writing, upon written 

request by the applicant, to suspend, waive or extend the 

deadlines for a limited period of time and only in exceptional 

cases.  

19. Accordingly, the Tribunal may extend the deadline to submit an application, 

upon written request by the Applicant and only in exceptional circumstances. These 

are cumulative conditions (El Saleh 2015-UNAT-594, para. 27; El Rush 2016-

UNAT-627, para. 23). 

20. With respect to what are the exceptional circumstances, the United Nations 

Appeals Tribunal (“UNAT”) held that “only circumstances ‘beyond his or her 
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control that prevented the applicant from exercising the right of appeal in a timely 

manner’ may be considered ‘exceptional circumstances’ justifying a waiver of a 

time limit or deadline.” (Shehadeh 2016-UNAT-689, para. 19)  

21. Regarding the onus of proof, “[i]t is an applicant’s responsibility to pursue 

her or his case and, where she or he fails to do so, to convince the [Tribunal] of the 

existence of exceptional circumstances justifying a waiver of the applicable time 

limits.” (Scheepers 2012-UNAT-211, para. 42) 

22. In the present case, the Tribunal notes that the Applicant failed to provide any 

evidence with respect to her allegation that she had only found out on 17 August 

2020 that another similar request for EVR had been granted by the Agency. 

Assuming arguendo that the Applicant’s allegation is truthful, this cannot be 

considered as an exceptional circumstance that prevented her from exercising her 

right of appeal. The circumstance referred to rather relates to the feasibility of an 

application and not to the (im)possibility of exercising a right of appeal in a timely 

manner. 

23. Furthermore, in a recent and similar case, Perrin 2020-UNAT-995, the 

UNAT held as follows:  

11. The selection process for the P-5 CSOA post ended with the 

administrative decision to cancel the recruitment for the post of 

which Mr. Perrin was notified on 23 July 2018. At this time, it 

was clear that Mr. Perrin had not been selected for the post. If 

he wanted to challenge this decision, he was required under the 

law to file a request for decision review within 60 days, hence 

by 23 September 2018. His argument that only on 25 September 

2018 did he receive information that instigated his request for 

decision review does not change this result. As we held in 

Rahman, the “argument that the time limit began to run only 

when [the Appellant] had been provided with a reasonable 

belief that there were grounds to request management 

evaluation is contrary to the applicable law” (footnotes 

omitted). 

24.  Therefore, the Tribunal concludes that the Applicant failed to present an 

exceptional circumstance beyond her control that prevented her from filing an 

application within the applicable time-limits. The Applicant’s request for an 

extension of time to file an application is therefore REFUSED. 
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Receivability of the application 

25. The Applicant contests the Agency’s decision not to grant her request for 

EVR. She refers to an alleged decision of the Agency granting a similar request for 

EVR, as well as to another request for EVR under consideration to be granted 

retroactively. The Applicant states that the Agency applies double standards and is 

not transparent. The Applicant describes the Agency as “corrupted Administration 

taking sides and bias”. 

Considerations 

26. Area Staff Rule 111.2 provides, in relevant parts, as follows: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

terms of appointment or the contract of employment, including 

all pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 

member received notification of the administrative decision to 

be contested. 

27. Furthermore, the Statute of the Tribunal under Article 8(3) provides, inter 

alia, as follows:  

3. The Dispute Tribunal may decide in writing, upon written 

request by the applicant, to suspend, waive or extend the 

deadlines for a limited period of time and only in exceptional 

cases. The Dispute Tribunal shall not suspend, waive or extend 

the deadlines for decision review.  

28. In her application, the Applicant refers to her 13 January 2020 email to the 

DHR, as well as her 20 January 2020 email to the A/CG as requests for decision 

review. In this respect, the UNAT held in Lemonnier 2016-UNAT-679, paragraph 

51, as follows:  
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51. As to the manner in which a management evaluation request 

should be formulated, we make the following general 

observation. While the use of a specific “form” is not a 

mandatory requirement for there to be a valid management 

evaluation request, the use of the MEU’s standard form is 

preferable as it is readily available to staff members, online and 

from the MEU. The fundamental point is that a staff member’s 

request for management evaluation, however it is transmitted 

(including, for example, via a mobile device), must be an 

unambiguous written request which clearly identifies the staff 

member and the contested decision […]. 

29. It is clear that the Applicant’s requests to the DHR and to the A/CG were 

informal attempts to resolve her issue with the Agency and cannot be considered as 

“an unambiguous written request which clearly identifies the staff member and the 

contested decision”. Furthermore, neither of the two emails makes any reference to 

a request for decision review. The DHR’s and the A/CG’s responses also show 

clearly that the Applicant’s emails were not perceived as a request for a decision 

review. Lastly, since the Applicant was a JFO staff member, her request for decision 

review should have been submitted to, and decided by, the Director of the Field 

Office in Jordan in accordance with Area Staff Rule 111.2 (1) (A).  

30. The Tribunal does not have the power to suspend, waive or extend the 

deadlines for decision review. Consequently, the 60-calendar-day limitation period 

to request review of the Agency’s decision not to grant Applicant’s request for EVR 

began to run on 13 January 2020, and the Applicant had until 13 March 2020 to 

submit her request for decision review. It is clear from the case record that the 

Applicant did not submit a request for decision review. The option to submit such 

a request is time-barred since 13 March 2020.  

31. Consequently, the Tribunal concludes that the application is not receivable 

ratione materiae.  
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Conclusion 

32. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and therefore is dismissed. 

 

       (Signed) 

          Judge Johanna Schokkenbroek 

Dated this 29th day of April 2021 

Entered in the Register on this 29th day of April 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


