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Introduction 

1. This is an application by Ashraf Zaqqout (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to impose on him the disciplinary 

measures of a written censure and a two-month suspension without pay.  

Facts 

2. Effective 5 April 2015, the Applicant was employed by the Agency under a 

Limited Duration Contract (“LDC”), Band D, Step 1, as Social Worker at the Gaza 

Field Office (“GFO”). The Applicant’s LDC was extended several times, with the 

last extension expiring on 31 December 2018.  

3. On 2 April 2018, the Director of UNRWA Operations, Gaza (“DUO/G”) 

authorized an investigation into allegations that the Applicant had provided 

misleading information when applying for a post in 2015. 

4. On 29 April 2018, the Applicant was interviewed as part of the investigation 

and was given an opportunity to respond to the allegations against him. 

5. By letter dated 21 May 2018, the Applicant was provided with the first due 

process letter, informing him of the findings of the investigation and inviting him 

to respond to the allegations. 

6. On 21 June 2018, the Applicant responded to the first due process letter. 

7. Following new allegations relating to the subject matter of the investigation, 

the Applicant was interviewed again, respectively on 17 July and 4 December 2018.  

8. By letter dated 5 December 2018, the Applicant was provided with the second 

due process letter, informing him of the new findings of the investigation and 

inviting him to respond to the allegations. 

9. On 26 December 2018, the Applicant responded to the second due process 

letter. 
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10. By letter dated 30 December 2018, the DUO/G imposed on the Applicant the 

disciplinary measures of a written censure and a two-month suspension without 

pay, effective 31 December 2018. 

11. As of the close of business on 31 December 2018, the Applicant was 

separated from the Agency upon the expiration of his LDC.  

12. On 10 January 2019, the Applicant collected a hard copy of the impugned 

decision and signed the acknowledgment of receipt.  

13. On 11 March 2019, the Applicant submitted a request for decision review. 

Procedural History 

14. On 8 July 2019, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 

9 July 2019. 

15. On 8 August 2019, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on 13 August 2019.  

16. By Order No. 172 (UNRWA/DT/2019) dated 25 August 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply.  

17. On 6 September 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 8 September 2019. 

18. On 20 September 2019, the Respondent filed a motion for an extension of 

time to translate his reply. The motion was transmitted to the Applicant on 22 

September 2019. 

19. On 22 September 2019, the Applicant objected to the Respondent’s motion 

for an extension of time to translate his reply. The Applicant’s objection was 

transmitted to the Respondent on 23 September 2019. 

20. By Order No. 196 (UNRWA/DT/2019) dated 6 October 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply.  
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21. On 22 December 2019, the Respondent filed the Arabic translation of his 

reply. The translation was transmitted to the Applicant on 23 December 2019.  

22. On 11 May 2020, the Applicant filed a motion for the production of 

documents by the Respondent. The motion was transmitted to the Respondent on 

12 May 2020.  

23. By Order No. 077 (UNRWA/DT/2020) dated 28 May 2020 (“Order No. 

077”), the Tribunal ordered the Respondent to submit to the Tribunal ex parte any 

preliminary and/or final investigation reports, including all annexes and/or 

appendices. Regarding the Applicant’s request for the production of other 

documents, the Tribunal informed the Applicant that it would decide on this at a 

later stage of the proceedings. 

24. On 11 June 2020, the Applicant filed another motion for the production of 

documents by the Respondent. The motion was transmitted to the Respondent on 

14 June 2020.  

25. By Order No. 093 (UNRWA/DT/2020) dated 22 June 2020, the Tribunal 

denied the Applicant’s motion for the production of documents by the Respondent. 

26. On 23 June 2020, the Applicant filed a motion requesting leave to file his 

observations on the Respondent’s reply and to file more than five pages. The motion 

was transmitted to the Respondent on 24 June 2020. 

27. On 26 June 2020, the Respondent filed ex parte his response to Order No. 

077. The Respondent’s response was not transmitted to the Applicant. 

28. By Order No. 103 (UNRWA/DT/2020) dated 6 July 2020 (“Order No. 103”), 

the Tribunal granted the Applicant’s motion to file his observations on the 

Respondent’s reply, but ordered the Applicant to limit his submission to five pages 

and to the issue of receivability. 

29. On 21 July 2020, the Applicant filed a motion requesting the Tribunal to order 

the Respondent to translate some of the annexes of the Respondent’s reply from 

English into Arabic. The Applicant’s motion was transmitted to the Respondent on 

22 July 2020.  
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30. On 27 July 2020, the Applicant filed a motion requesting leave to file his 

observations in 12 pages. The motion was transmitted to the Respondent on 28 July 

2020. 

31. On 27 July 2020, the Applicant filed his observations in 16 pages. The 

Applicant’s observations were not transmitted to the Respondent.  

32. By Order No. 123 (UNRWA/DT/2020) dated 4 August 2020 (“Order No. 

123”), the Tribunal denied the Applicant’s 27 July 2020 motion requesting leave to 

file his observations in 12 pages and expunged from the Tribunal’s records his 

observations submitted on 27 July 2020. With the same Order, the Tribunal granted 

the Applicant’s 21 July 2020 motion and ordered the Respondent to provide the 

Arabic translations of annexes nos. 11, 12, 13, 14 and 15 of his reply. 

33. On 18 August 2020, the Respondent provided the Arabic translations of 

annexes nos. 11, 12, 13, 14 and 15 of his reply in response to Order No. 123. The 

translations were transmitted to the Applicant on 20 August 2020.  

34. On 31 August 2020, the Applicant filed his observations on the Respondent’s 

reply. The Applicant’s observations were transmitted to the Respondent on the 

same day. 

35. By email to the Registry dated 13 September 2020, the Applicant indicated 

that he intended to file a motion for the recusal of Judge Jean-François Cousin. 

Upon further inquiry by the Registry, the Applicant confirmed his intent to file a 

motion for the recusal. Having received no submission from the Applicant, the 

Registry provided him with a deadline until 8 March 2021 to submit his motion for 

the recusal.  

36. On 8 March 2021, the Applicant filed his motion for the recusal of Judge 

Jean-François Cousin. Pursuant to Article 23 of Area Staff Regulation 11.5, the 

Registry transmitted the Applicant’s motion to the Internal Justice Committee 

(“IJC”) on 9 March 2021. 

37. Following the end of Judge Jean-François Cousin’s term with the Tribunal, 

effective 1 April 2021, the present case was assigned to Judge Johanna 
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Schokkenbroek. As a result, the Applicant’s motion for the recusal of Judge Jean-

François Cousin became moot.  

Applicant’s contentions 

38. The Applicant contends that he was notified of the impugned decision on 10 

January 2019, and that he timely submitted his request for decision review.  

39. The Applicant requests: 

i) Rescission of the contested decision; and 

ii) To be compensated for the moral damages he sustained. 

Respondent’s contentions 

40. The Respondent contends that the Applicant failed to submit a timely request 

for decision review, as he was notified of the impugned decision on 30 December 

2018.  

41. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Preliminary issue 

42. By Order No. 077, the Tribunal ordered the Respondent to submit to the 

Tribunal ex parte any preliminary and/or final investigation reports, including all 

annexes and/or appendices. On 26 June 2020, the Respondent filed ex parte his 

response to Order No. 077. The Respondent’s response was not transmitted to the 

Applicant. 

43. As the present application is dismissed on receivability, the Tribunal holds 

that it is not necessary to transmit to the Applicant the Respondent’s ex parte 

submissions with respect to the Investigation Report. In the same vein, the 

Applicant’s request for the production of other documents is also dismissed.  
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Receivability 

44. The Applicant contests the Agency’s decision to impose on him the 

disciplinary measures of a written censure and a two-month suspension without 

pay. The Respondent argues that the application is not receivable as the Applicant 

failed to submit a timely request for decision review.  

45. In this respect, Area Staff Rule 111.2 provides, in relevant parts, as follows: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

terms of appointment or the contract of employment, including 

all pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 

member received notification of the administrative decision to 

be contested. 

46. The United Nations Appeals Tribunal (“UNAT”) held in Ajdini et al. 2011-

UNAT-108, paragraph 23, that: 

[…] An application is only receivable when a staff member has 

previously submitted the impugned administrative decision for 

management evaluation and the application is filed within the 

specified deadlines. 

47. In the present case, the impugned decision was sent to the Applicant by email 

dated 30 December 2018. However, the Applicant claims that he did not check his 

UNRWA mailbox and that his access to his mailbox was disabled after 3:00 pm on 

31 December 2018, as a result of his separation. The Applicant further adds that he 

was only notified of the contested decision on 10 January 2019, when he collected 

the hard copy of the decision and signed the acknowledgment of receipt.  

48. In this regard, the UNAT consistently held that it would strictly enforce the 

various time limits (Choi 2016-UNAT-651, paragraph 22) and only circumstances 
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“beyond his or her control that prevented [an] applicant from exercising the right 

of appeal in a timely manner” would be considered as exceptional circumstances 

justifying a waiver of a time limit or deadline (Bofill 2014-UNAT-478, paragraph 

19). 

49. Moreover, in Shehadeh 2016-UNAT-689, paragraph 20, the UNAT held that 

the time limit for filing the appeal started running from the time the Judgment had 

been sent to the Applicant by email, regardless of whether or not the Applicant had 

received the email on the day it was sent to him. Therefore, in the present case, as 

it is clear from the case record that the impugned decision was sent to the Applicant 

by email dated 30 December 2018, in the Tribunal’s view, this is sufficient to 

consider that the Applicant was notified of the impugned decision on 30 December 

2018, regardless of whether or not the Applicant checked his mailbox on 30 or 31 

December 2018. 

50. Notwithstanding the above, the Tribunal is not convinced that the Applicant 

did not access his mailbox on 30 or 31 December 2018. Firstly, the Note for the 

Record of 13 January 2019 (“Note”) submitted by the Respondent describes several 

efforts made to inform the Applicant of the contested decision. Secondly, despite 

the Applicant’s contention, it is clear from the Note and from an email dated 2 

January 2019 sent by Mr. A. W. that the Applicant had called Mr. A. W. on 31 

December 2018 and stated that he had received the contested decision by email 

from the Legal Office and that he wanted to receive a hard copy of the decision. 

Therefore, the evidence is unrefuted that the Applicant had actually received the 

contested decision, at the latest, by 31 December 2018. 

51. The Tribunal has no reason to doubt the veracity of the aforementioned 

submissions by the Respondent. Thus, as the impugned decision was sent to the 

Applicant on 30 December 2018, and as he was still able to access his mailbox up 

until 3:00 pm the day after the impugned decision had been communicated to him, 

the Tribunal holds that the Applicant was notified of the impugned decision on 30 

December 2018. Accordingly, the 60-calendar-day limitation period to request 

review of the contested decision began to run on that date, and the Applicant had 

until 28 February 2019 to submit his request for decision review.  
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52. It is not contested that the Applicant only submitted his request for decision 

review on 11 March 2019. As required under the aforementioned Area Staff Rule 

111.2, a timely request for decision review is mandatory prior to filing an 

application before the Tribunal, and the Tribunal has no jurisdiction to waive this 

requirement. Therefore, the Tribunal holds that the application is not receivable 

ratione materiae. 

Conclusion 

53. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and therefore is dismissed.   

 

        (Signed) 

          Judge Johanna Schokkenbroek 

Dated this 6th day of May 2021 

Entered in the Register on this 6th day of May 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


