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Introduction 

1. This is an application by Fotoun Mohd Said Am Ali (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to shortlist her for the 

post of Finance Assistant, Grade 10.  

Facts 

2. Effective June 2014, the Applicant was employed by the Agency on a fixed-

term appointment, Grade 7, as Clerk A at the Education Development Centre, Syria 

Field Office (“SFO”). This is the Applicant’s current post.  

3. From 30 January to 13 February 2020, the Agency advertised, internally and 

externally, a vacancy notice for the post of Finance Assistant, Grade 10, at the 

Finance Department, SFO. 

4. The Agency received 184 applications for the post, including the Applicant’s. 

Eighteen candidates were shortlisted. The Applicant was not included.  

5. On 18 February 2020, the Applicant became aware that she had not been 

invited to a written test and concluded that she had not been shortlisted. The 

Applicant states that when she inquired about the reasons for the impugned 

decision, a representative of the Field Human Resource Office explained that the 

Agency did not take into consideration her work experience prior to her graduation.  

6. On 24 February 2020, the Applicant submitted a request for decision review. 

Procedural history 

7. On 25 March 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 29 

March 2020. 

8. On 28 April 2020, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on 29 April 2020.  



 Case No. UNRWA/DT/SFO/2020/023 

 Judgment No. UNRWA/DT/2021/021 

 

Page 3 of 7 

9. By Order No. 060 (UNRWA/DT/2020) dated 10 May 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

10. On 9 June 2020, the Respondent submitted his reply. The reply was 

transmitted to the Applicant on 25 June 2020. 

Applicant’s contentions 

11. The Applicant contends: 

i)  The decision not to shortlist her was unfair; there is no provision in the 

Agency’s legal framework which would allow the Human Resources 

Department (“HRD”) to consider only a candidate’s work experiences  after 

graduation from a university; and 

ii) Some candidates who were shortlisted did not possess a university 

degree; rather they possessed a certificate from an institute. 

12. The Applicant requests to be invited to all written examinations in the Finance 

Department, SFO.  

Respondent’s contentions 

13. The Respondent contends: 

i) At the time of her request for decision review, the Applicant had not yet 

been officially informed about the decision not to shortlist her, and she did 

not provide any evidence of the alleged notification; therefore, her application 

is not receivable;  

ii) At the time of the submission of the request for decision review, the 

selection process had not been concluded, and its outcome could not have 

been predicted; therefore, the Agency might still have considered the 

Applicant’s candidacy on equivalency basis; 

iii) The Applicant’s candidacy was given a full and fair consideration; 
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iv) Only work experiences after the candidate’s graduation from an 

accredited institution were considered; it is an established practice at the SFO 

that pre-graduation experience is only considered on equivalency basis when 

there is a lack of candidates fully meeting the post requirements; 

v) The Applicant does not dispute the fact that, at the time she applied for 

the post, she had only three years and one month of relevant work experience 

since her graduation;  

vi) Eighteen candidates were assessed as “Tranche 1”; given this large pool 

of fully qualified candidates, there was no need to consider any “Tranche 2” 

candidates on equivalency basis;  

vii) The vacancy notice required “two years diploma in accountancy, 

finance or related discipline from an accredited institution” and not a 

university degree;  

viii) The Applicant failed to sustain the burden of proof required to establish 

that the decision not to shortlist her was exercised arbitrarily or capriciously, 

was motivated by prejudice or other extraneous factors or was flawed by 

procedural irregularity or error of law; and 

ix) The relief sought by the Applicant has no legal basis. 

14. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Receivability 

15. The Applicant contests the decision not to shortlist her for the post of Finance 

Assistant, Grade 10, at the Finance Department, SFO. The Respondent argues that, 

at the time of her submission of the request for decision review, the Applicant had 

not been officially informed about the decision not to shortlist her and the selection 
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process was still ongoing. Therefore, she is contesting a decision that had not yet 

been made, and her application is not receivable.  

16. The Tribunal recalls that, as soon as a candidate is informed by the Agency 

that he or she is not shortlisted, the selection process for this candidate is completed 

at that time (El Mussader UNRWA/DT/2016/037, paragraph 18). Therefore, in the 

present case, as the Applicant became aware of the decision not to shortlist her on 

18 February 2020, the selection process had ended for her at that time. The 

Applicant submitted a request for decision review on 24 February 2020. 

Consequently, the Tribunal holds that the application is receivable.  

Merits 

17. The Applicant contends that the decision not to shortlist her for the post of 

Finance Assistant was unfair, as there is no provision in the Agency’s legal 

framework which would allow the HRD to consider only a candidate’s work 

experiences prior to graduation from an accredited institution. 

18.  The Respondent clarifies that all candidates were equally assessed and that 

only work experiences after a candidate’s graduation from an accredited institution 

were considered. The Respondent further explains that this is an established 

practice at the SFO and that pre-graduation experience is only considered on 

equivalency basis when there is a lack of candidates fully meeting the post 

requirements. Eighteen “Tranche 1” candidates were assessed to fully meet the 

requirements, and therefore, there was no need to consider “Tranche 2” candidates 

on an equivalency basis. 

19. The Applicant does not dispute the fact that she had only three years and one 

month of relevant work experience since graduation at the time of her application 

for the post. 

20. The United Nations Appeals Tribunal (“UNAT”) held in El Madhoun 2019-

UNAT-947, as follows: 

13. […] [T]wo steps must be distinguished in the selection 

process: firstly, the Agency examines all applications with the 

purpose to create a long-list including all the candidates who 
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meet the requirements as described in the announcement; and 

secondly, the Agency short-lists a limited number that proceeds 

to the next step in the selection process.  

14. Especially for the shaping of a short-list, the discretion of 

the Administration is broad even if, as mentioned above, not 

unfettered.  

15. The short-listing must be based on objective and impersonal 

criteria and those criteria have to be free of allegations of bias, 

conflict of interest or discrimination.  

16. The criteria mentioned in the vacancy announcement are 

minimum criteria established at a time when the Agency does 

not know how many candidates will apply and what their profile 

will be. Their purpose is to allow the Agency to make a long-

list. The purpose of the short-list is to deepen the selection 

process and to select a limited number of candidates among 

those who satisfied the minimum criteria and were long-listed. 

 17. At the stage of the short-listing, it is therefore reasonable 

for the Agency to refer exclusively to some of the criteria 

mentioned in the vacancy announcement or to pay attention to 

other distinctive features, insofar as they are reasonable in a 

given situation. 

21. The Tribunal considers that even though there is no provision in the Agency’s 

legal framework which would allow the HRD to consider only a candidate’s work 

experiences prior to graduation from an accredited institution, there is no provision 

barring the Agency from doing so. The Agency has a broad discretion in creating a 

shortlist of qualified candidates based on reasonable criteria other that the ones 

listed in the vacancy notice. Therefore, the Tribunal is satisfied with the explanation 

of the Respondent to apply additional criteria. The Tribunal also notes that all 

candidates were treated equally, i.e., only their work experiences after graduation 

were considered. Therefore, the Applicant’s contention in this regard is dismissed. 

22. The Applicant also argues that some candidates who were invited for a written 

test did not possess a university degree; rather they possessed only a certificate from 

an institute. The Tribunal notes that the vacancy notice mentioned the educational 

requirement “two years diploma in accountancy, finance or related discipline from 

an accredited institution.” The Tribunal concludes that there was no requirement 

that the candidate possess a university degree. 
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23. Furthermore, the Tribunal recalls the UNAT jurisprudence that a candidate, 

who has no chance of selection, for example, a non-shortlisted candidate, lacks 

standing to challenge the qualifications of the selected candidate in support of 

his/her own interest in the vacancy (Verma 2018-UNAT-829, para. 31). Given the 

Tribunal’s conclusion that the decision not to shortlist the Applicant was lawful, 

she does not have a standing to challenge the qualifications of other candidates. 

24. It follows from the foregoing that, in the present case, the Applicant has failed 

to sustain the burden of proof required to establish that the decision not to shortlist 

her for the post of Finance Assistant was exercised arbitrarily or capriciously, 

motivated by prejudice or other extraneous factors or flawed by procedural 

irregularity or error of law. Rather, the evidence clearly shows that the Applicant’s 

candidacy for the post was given full and fair consideration and that she was not 

shortlisted based on an objective and impersonal criterion, free of allegations of 

bias, conflict of interest or discrimination. 

Conclusion 

25. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

        (Signed) 

Judge Johanna Schokkenbroek 

Dated this 6th day of May 2021 

Entered in the Register on this 6th day of May 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


