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Introduction 

1. This is an application by Rabie Ali Mustapha (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to allow him to consult 

the grading of his responses to the written test for the selection process of the post 

of School Principal in the Lebanon Field Office (“SP/LFO”). 

Facts 

2. Effective 9 September 2003, the Applicant was employed by the Agency on 

a fixed-term appointment as Teacher, Grade 6A, Step 1, Lebanon Field Office 

(“LFO”). At the time material to the present application, the Applicant held the post 

of Teacher, Grade 11, Step 13, in the LFO. 

3. On 25 February 2019, the Agency advertised a vacancy notice for the post of 

SP/LFO. The Applicant applied for the post and was shortlisted for a written test, 

which took place on 2 July 2019. 

4. In July 2019, the Applicant was informed that he did not pass the written test 

for the post of SP/LFO. As such, the selection process ended for the Applicant and 

he did not challenge this non-selection decision at that point in time.  

5. By email to the Human Resources Career Management Officer (“HRCMO”) 

dated 25 July 2019, the Applicant requested to consult the grading of his responses 

to the written test. 

6. On 26 July 2019, in response to the Applicant’s request, the Senior Field 

Investigator (“SFI”) informed the Applicant that his request would be considered. 

7. By email dated 11 October 2019, the SFI informed the Applicant that his test 

was re-corrected, that his final result has not changed, and that he did not pass the 

test. 
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8. By email to the HRCMO dated 17 October 2019, the Applicant reiterated his 

request to consult the grading of his responses to the written test, in view of the 

SFI’s aforementioned email. 

9. On 31 October 2019, the Applicant submitted his request for review of the 

Agency’s decision not to allow him to consult the grading of his responses to the 

written test for the selection process of the post of SP/LFO. 

10. On 9 December 2019, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 12 December 2019. 

11. On 10 January 2020, the Respondent filed a motion for an extension of time 

to file his reply. The motion was transmitted to the Applicant on 12 January 2020.  

12. On 13 January 2020, the Applicant responded to the Respondent’s motion for 

an extension of time to file his reply and made remarks with respect to the 

Respondent’s characterisation of the contested decision. The Applicant copied the 

Respondent on his email, therefore, the response was not transmitted again by the 

Registrar to the Respondent. 

13. By Order No. 007 (UNRWA/DT/2020) dated 26 January 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

14. On 22 February 2020, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 23 February 2020. 

15. On 6 March 2020, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on 8 March 2020. 

16. By Order No. 041 (UNRWA/DT/2020) dated 19 March 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply. 

17. On 9 June 2020, the Respondent filed the Arabic translation of his reply. The 

translation was transmitted to the Applicant on the same day. 
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Applicant’s contentions 

18. The Applicant contends: 

i) He wrote more than one sheet during the exam, and he is concerned that 

one of them might have been lost;  

ii) Either there was a mistake in the process of grading his test or one of 

his sheets was lost;  

iii) He has enough experience to easily answer all of the questions of the 

test; and 

iv) He has a right to see his answers.  

19. The Applicant requests to consult the grading of his responses to the written 

test. 

Respondent’s contentions 

20. The Respondent contends: 

i) The application is not receivable, as the Applicant does not contest an 

appealable administrative decision;  

ii) The contested decision is a mere step leading to a contestable 

administrative decision and not an administrative decision in and of itself; 

iii) The contested decision does not produce direct legal consequences 

affecting the Applicant’s terms and conditions of appointment; and 

iv) The applicant is not receivable ratione materiae. 

21. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

22. The Applicant contests the Agency’s decision not to allow him to consult the 

grading of his responses to the written test for the selection process of the post of 

SP/LFO. The Respondent contends that the application is not receivable, as the 

impugned decision is not an appealable administrative decision. 

23. At the outset, the Tribunal notes that there is nothing in the Agency’s 

regulatory framework entitling staff members to consult the grading of a written 

test of a selection process.  

24. With respect to the receivability of the application, Area Staff Regulation 11.1 

provides:  

There shall be a two-tier formal system of administration of 

justice:  

(A) The UNRWA Dispute Tribunal shall, under conditions 

prescribed in its Statute and Rules of Procedure, which are set 

out in Staff Regulations 11.4 and 11.5, hear and render 

judgement on an application from a staff member:  

(i) to appeal an administrative decision that is alleged to be in 

non-compliance with his or her terms of appointment or contract 

of employment, including all pertinent regulations and rules and 

all relevant administrative issuances;  

(ii) to appeal an administrative decision imposing a disciplinary 

measure.  

25. It follows from the above that an application is receivable only if it contests 

an administrative decision which is subject to judicial review. Drawing from the 

jurisprudence of the former United Nations Administrative Tribunal in Judgment 

No. 1157, Andronov (2003), the United Nations Appeals Tribunal (“UNAT”) in its 

Judgment Ngokeng 2014-UNAT-460, paragraph 26, has defined an administrative 

decision that is subject to judicial review as: 

 […] a unilateral decision taken by the administration in a precise 

individual case (individual administrative act), which produces 

direct legal consequences to the legal order. Thus, the administrative 

decision is distinguished from other administrative acts, such as 

those having regulatory power (which are usually referred to as rules 
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or regulations), as well as from those not having direct legal 

consequences. Administrative decisions are therefore characterized 

by the fact that they are taken by the Administration, they are 

unilateral and of individual application, and they carry direct legal 

consequences. 

26. Furthermore, the Tribunal recalls that in Ishak 2011-UNAT-152, the UNAT 

held in paragraph 29, that “[a] selection process involves a series of steps or findings 

which lead to the administrative decision. These steps may be challenged only in 

the context of an appeal against the outcome of the selection process, but cannot 

alone be the subject of an appeal”. 

27. In view of the foregoing, the Tribunal finds that the impugned decision is a 

mere step within the context of the selection process for the post of SP/LFO and 

that it did not produce any direct legal consequence affecting the Applicant. 

Therefore, the Tribunal holds that the contested decision is not an appealable 

administrative decision. 

28. Consequently, the Tribunal concludes that the application is not receivable 

ratione materiae.  
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Conclusion 

29. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and therefore is dismissed.  

        (Signed)  

Judge Johanna Schokkenbroek 

Dated this 11th day of May 2021 

Entered in the Register on this 11th day of May 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


