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Introduction 

1. This is an application by Aysha Al Rifai (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), with respect to the payment of her 

termination indemnity and her compensation in lieu of notice.  

Facts 

2. Effective 1 October 2006, the Applicant was employed by the Agency on a 

fixed-term appointment as Deputy Dean at the Ramallah Women Training Centre 

(“RWTC”), at Grade 15, Step 1, West Bank Field Office (“WBFO”). At the time 

relevant to the instant application, the Applicant held the post of RWTC Principal. 

3. On 21 December 2016, the Director of UNRWA Operations, West Bank 

(“DUO/WB”) referred to the Department of Internal Oversight Services (“DIOS”) 

several complaints of abuse of authority, harassment and misuse of RWTC 

resources against certain RWTC senior staff members, including the Applicant. 

4. On 9 January 2017, the DIOS initiated an investigation into the 

aforementioned allegations. 

5. By letter dated 23 February 2017, the DUO/WB informed the Applicant that 

she was placed on administrative leave with pay with immediate effect, pending the 

investigation and until the completion of the disciplinary process, if any.  

6. By letter to the Applicant dated 13 September 2018, the DUO/WB imposed 

on the Applicant the disciplinary measure of separation from service with 

compensation in lieu of notice and with termination indemnity. The Applicant was 

separated effective the date of this termination letter.  

7. On 27 December 2018, the Agency deposited the amount of 20,106.556 

Jordanian Dinars (“JOD”) to the Applicant’s bank account with respect to her 

separation entitlements.  
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8. By email to the Head, Field Human Resources Office dated 27 December 

2018, the Applicant acknowledged the receipt of the payment and requested a 

detailed account of the payment.  

9. By email to the Applicant dated 27 December 2018, the Human Resources 

Planning and Coordinating Officer (“HRPCO”) transmitted to the Applicant her 

December 2018 payslip setting out the details of the payment and explained to her 

that “Miscellaneous Earnings” were the compensation in lieu of notice. 

10. On 23 February 2019, the Applicant submitted a request for decision review. 

Procedural history 

11. On 23 February 2019, the Applicant filed a motion requesting: 1) an extension 

of time to file an application, 2) consolidation of all of her cases in one application, 

and 3) confidentiality and redaction of her name in the Judgment. 

12. By Miscellaneous Order No. 001/2019 dated 4 March 2019, the Tribunal 

decided that the Applicant’s request for an extension of time to file an application 

was premature. Regarding the Applicant’s request for consolidation and redaction 

of her name, the Tribunal held that these matters would be decided by the Tribunal 

at a later stage.  

13. On 11 March 2019, the Applicant filed a second motion requesting an 

extension of time to file an application to the Tribunal.  

14. By Miscellaneous Order No. 002/2019 dated 14 March 2019, the Tribunal 

denied the Applicant’s second motion requesting an extension of time to file an 

application. 

15. On 19 June 2019, the Applicant filed her application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 20 June 2019. 



  Case No. UNRWA/DT/WBFO/2019/050 

  Judgment No. UNRWA/DT/2021/023 

 

Page 4 of 8 

16. On 30 July 2019, the Respondent filed a motion for leave to participate in the 

proceedings and an extension of time to file his reply. The motion was transmitted 

to the Applicant on the same day. 

17. By Order No. 162 (UNRWA/DT/2019) dated 13 August 2019, the Tribunal 

granted the Respondent’s motion for leave to participate in the proceedings and an 

extension of time to file his reply.  

18. On 26 September 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 29 September 2019.  

19. On 15 October 2019, the Respondent filed a motion for an extension of time 

to translate his reply. The motion was transmitted to the Applicant on the same day.  

20. By Order No. 210 (UNRWA/DT/2019) dated 27 October 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply. 

21. On 23 December 2019, the Respondent filed the Arabic translation of his 

reply. The translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

22. The Applicant contends that she was not fully paid her compensation in lieu 

of notice and a large portion of her termination indemnity. The Applicant did not 

submit any other specific claim. 

23. The Applicant requests to be paid her compensation in lieu of notice, as well 

as the entirety of her termination indemnity.  

Respondent’s contentions 

24. The Respondent contends: 

i) The payments of the Applicant’s compensation in lieu of notice and 

termination indemnity were properly effected; and  

ii) The application amounts to an abuse of proceedings. 
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25. The Respondent requests the Tribunal to dismiss the application in its entirety 

and impose costs on the Applicant in the amount of USD300 for her manifest abuse 

of the proceedings before the Tribunal. 

Considerations 

Applicant’s motion for confidentiality 

26. The Applicant requests that her name should not be included in the Judgment 

due to the risk of harm to her career and reputation. 

27. The Tribunal’s Statute provides in Article 11(6) as follows:  

The judgements of the Dispute Tribunal shall be published, 

while protecting personal data, and made generally available by 

the Registry of the Tribunal.  

28. The Tribunal recalls that, in accordance with the United Nations Appeals 

Tribunal (“UNAT”) jurisprudence, the names of litigants are routinely included in 

the Judgments in the interests of transparency and accountability (Lee 2014-UNAT-

481, para. 23). In addition, the UNAT held that an applicant must demonstrate a 

“greater need than any other litigant for confidentiality” in order not to include 

his/her name in the Judgment (Pirnea 2014-UNAT-456, para. 20; Charot 2017-

UNAT-715, paras. 37-38). 

29. Exceptional circumstances are needed to support an application for the 

redaction of the name of a litigant from a judgment. A request for redaction can 

only be permitted where it is necessary to protect information of a confidential and 

sensitive nature (Utkina 2015-UNAT-524, paras. 17-18). 

30. In the present case, the Tribunal does not consider that the Applicant’s 

concerns about potential harms to her career and reputation represent an exceptional 

circumstance warranting the redaction of her name or that there is sensitive and 

confidential information to be protected concerning the Applicant. Consequently, 

the Applicant’s motion for confidentiality is denied. 
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Merits 

31. The Applicant contends that she was not fully paid her compensation in lieu 

of notice and a large portion of her termination indemnity. 

Compensation in lieu of notice 

32. In the reply, the Respondent states as follows:  

With regard to compensation in lieu of notice, the Applicant’s 

basic salary was JOD 1,586.770. Compensation in lieu of notice 

in the sum of JOD 1,586.770 was accordingly paid to the 

Applicant as reflected in the December 2018 payslip and 

subsequently explained to the Applicant by email dated 27 

December 2018.  

33. The Applicant did not comment or challenge the aforementioned submission. 

The Tribunal is thus satisfied with this submission.  

34. It is clear from the HRPCO’s email to the Applicant dated 27 December 2018, 

and from the Applicant’s December 2018 payslip, that the Applicant was paid the 

amount of JOD1,586.800, corresponding to her compensation in lieu of notice. 

Termination indemnity 

35. In the reply, the Respondent mentions the Applicant’s age (55) and indicates 

as follows: 

With regard to termination indemnity, pursuant to Area Staff 

Rule 109.9.B, the termination indemnity payable to the 

Applicant was computed as follows:  

Her last base salary: 1586.77 x 10.5 (taking into account her 

age) = 16661.085 JOD 

Add compensation in lieu of notice and leave encashment (less 

deductions) = 20.106.556 [JOD] – the amount the Applicant 

acknowledges to have received.  

36. The Applicant did not comment or challenge the aforementioned calculations. 

The Tribunal is thus satisfied with these calculations.  
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37. It is clear from the HRPCO’s email to the Applicant dated 27 December 2018, 

and from the Applicant’s December 2018 payslip, that the Applicant was paid the 

amount of JOD16661.085, corresponding to her termination indemnity.  

38. Consequently, the Tribunal concludes from the submitted documents that the 

Applicant was entirely paid her compensation in lieu of notice, as well as her 

termination indemnity. Therefore, the application must be dismissed.  

Respondent’s request for award of costs 

39. Article 10(6) of the Statute of the Tribunal authorises the Tribunal to award 

costs against a party who has manifestly abused the proceedings. 

40. The Respondent requests that costs be imposed on the Applicant for her   

manifest abuse of the proceedings. The Respondent argues that the frivolity of the 

application is clear given the fact that no grounds were adduced to demonstrate that 

the computation of the termination indemnity and the compensation in lieu of notice 

were incorrect. 

41. The Applicant did not comment on the Respondent’s request for award of 

costs.  

42. The Tribunal notes that the Applicant held a post of senior manager within 

the Agency. It is expected from such a high-level staff member to be aware of the 

necessity to use the Agency’s resources efficiently, including the resources devoted 

to the administration of justice. Accordingly, upon her receipt of the HRPCO’s 27 

December 2018 email and her December 2018 payslip, the Applicant should have 

made an assessment of the feasibility of an application to the Tribunal. After having 

decided to submit her application to the Tribunal, despite the documentary evidence 

already in her possession, it would have been expected from the Applicant to 

support her contentions with explanations, as well as factual and legal arguments. 

Or alternatively, if she had been satisfied with respect to her claims upon the receipt 

of the Respondent’s reply, the Tribunal would have expected her to withdraw her 

application. The Applicant did neither. 
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43. Accordingly, the Tribunal concludes that the Applicant submitted a frivolous 

application and that she has manifestly abused the proceedings before the Tribunal. 

Nevertheless, the Tribunal denies the Respondent’s request for award of costs, as 

the Applicant requested the Tribunal to consolidate her cases in the interest of 

judicial economy before filing her application and it was the Tribunal’s decision to 

adjudicate the Applicant’s cases separately. Consequently, the Tribunal denies the 

Respondent’s motion for award of costs.   

Conclusion 

44. In view of all the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

        (Signed) 

Judge Johanna Schokkenbroek 

Dated this 12th day of May 2021 

Entered in the Register on this 12th day of May 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


