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Introduction 

1. This is an application by Afaf Al Beshara (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to select her for the post of 

Education Specialist – Guidance & Counselling, Grade 13 (“ES/GC”).  

Facts 

2. Effective 20 February 1994, the Applicant was employed by the Agency on 

a temporary indefinite appointment, Grade 6, Step 1, as Teacher “B” English at Ein 

Karem School, Syria Field Office (“SFO”). 

3. Effective 1 December 2004, the Applicant was transferred to the post of 

School Counsellor, Damascus Area, Grade 10.   

4. From 8 to 21 April 2019, the Agency advertised, internally and externally, a 

vacancy notice for the post of ES/GC. The Agency received 59 applications for the 

post, including the Applicant’s. Eleven candidates were shortlisted, including the 

Applicant. The written test was conducted on 23 May 2019, and four candidates 

were invited for a personal interview. The Applicant, who had scored below the 

passing grade, was not invited for an interview.  

5. On 7 July 2019, the Applicant became aware that she had not been invited to 

a personal interview and submitted a petition about it to the Director of UNRWA 

Affairs, Syria (“DUA/S”). 

6. On 9 July 2019, the Head, Field Human Resources Office, SFO 

(“H/FHRO/S”) informed the Applicant that her petition had been reviewed and it 

was determined that she had scored below the passing mark. The H/FHRO/S also 

informed her that “[to] ensure the utmost level of transparency, the written test 

preparation and correction was carried out by the Education Program in 

[Headquarters, Amman (“HQA”)].”  
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7. On 10 July 2019, the four candidates were interviewed, and the Interview 

Panel unanimously recommended that the successful candidate be appointed to the 

post of ES/GC.  

8. On 14 July 2019, the DUA/S approved the appointment of the successful 

candidate to the post of ES/GC.  

9. On 6 August 2019, the Applicant submitted a request for decision review. 

10. By letter dated 20 October 2019, the Acting Deputy Commissioner-General 

(“A/DCG”) upheld the contested decision. 

Procedural history 

11. On 21 October 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 27 

October 2019. 

12. On 26 November 2019, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 27 November 2019. 

13.  On 10 December 2019, the Respondent filed a motion for an extension of 

time to translate his reply. The motion was transmitted to the Applicant on the same 

day.  

14. By Order No. 244 (UNRWA/DT/2019) dated 22 December 2019, the 

Tribunal granted the Respondent’s motion for an extension of time to translate his 

reply. 

15. On 10 March 2020, the Respondent submitted the Arabic translation of his 

reply. The translation was transmitted to the Applicant on the same day. 
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Applicant’s contentions 

16. The Applicant contends: 

i)  She applied for the the post of ES/GC twice, and years have passed 

without the post being filled;  

ii) The then Area Education Officer often indicated that he did not want 

her or her colleague to fill the post of ES/GC; 

iii) She was not allowed to review the grading for her written test; and 

iv) She was not properly informed about the various stages of the 

recruitment process. 

17. The Applicant requests: 

i) To be appointed to the post of ES/GC; 

ii) To be allowed to review the grading for her written test; 

iii) To be orally heard by the Tribunal; and  

iv) Redeployment of the selected candidate to her former post. 

Respondent’s contentions 

18. The Respondent contends: 

i) The selection process for the post of ES/GC was properly effected;  

ii) The Applicant’s candidacy was given full and fair consideration;  

iii) The Agency’s decision not to invite the Applicant for a personal 

interview was correct, as the Applicant scored below the passing score;  

iv) The Applicant failed to sustain the burden of proof required to establish 

that the decision not to invite her for a personal interview was exercised 



 Case No. UNRWA/DT/SFO/2019/092 

 Judgment No. UNRWA/DT/2021/026 

 

Page 5 of 8 

arbitrarily or capriciously, was motivated by prejudice or other extraneous 

factors or was flawed by procedural irregularity or error of law; 

v) The Agency is not required to provide candidates with their test results, 

and as such, there is no legal basis for the Applicant’s claim;  

vi) There is no basis for the suggestion of ill motive and bad faith in the 

conduct of the selection process. Aside from bare allegations, no concrete 

evidence has been proffered by the Applicant to support this contention; and 

vii) The relief sought by the Applicant has no legal basis. 

19. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Applicant’s request for an oral hearing 

20. In her application, the Applicant requested the Tribunal to hold an oral 

hearing in order to hear her testimony and better assess the veracity of her 

statements.  

21. Regarding an oral hearing, the Tribunal has wide discretion in matters of case 

management in accordance with Article 11(1) of the Tribunal’s Rules of Procedure 

(Nimer 2018-UNAT-879, paragraph 33). At the outset, the Tribunal notes that the 

Applicant did not provide a sufficient reason for her request for an oral hearing. In 

the Tribunal’s view, it seems that the reason behind the Applicant’s request for an 

oral hearing is not that she wishes to present any new evidence or legal arguments 

that she was prevented from submitting during the proceedings, but rather that she 

wishes to present her arguments in person to the Tribunal (Nadeau 2017-UNAT-

733, paragraph 33). 

22. The Tribunal considers that this is a case where the record before it is 

sufficient to render a decision without the need for an oral hearing (Mbaigolmem 

2018-UNAT-819, paragraph 28). Consequently, the Tribunal holds that, in light of 
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the evidence contained in the case file in the present case, the Tribunal does not see 

any reason to hold an oral hearing. Under these circumstances, as the Applicant 

failed to provide any particular reason for her request for an oral hearing, and as the 

documentary evidence is comprehensive, her request is denied. 

Merits 

23. The Applicant contests the Agency’s decision not to select her for the post of 

ES/GC. 

24. The Tribunal notes that, following the Applicant’s petition regarding the fact 

that she had not been invited to the interview stage of the recruitment process, the 

H/FHRO/S properly informed the Applicant that her petition was reviewed, that she 

had scored below the passing mark and that the test scoring was carried out at HQA.  

25. The Applicant was not satisfied and submitted her request for decision 

review. In his response to the Applicant’s request for decision review, the A/DCG 

addressed all of the Applicant’s contentions and upheld the contested decision. The 

next day, the Applicant submitted her application to the Tribunal.  

26. In her application, the Applicant largely restates the contentions that she made 

in her request for decision review. The Tribunal understands the Applicant’s 

frustration with respect to her non-selection. However, where the Agency provides 

a response to a request for decision review, the Tribunal expects an applicant to put 

forward arguments refuting the Agency’s reasons or explanation for the decision, 

rather than mechanically moving to the next stage in the administration of justice 

process by submitting an application to the Tribunal. The Tribunal recalls that, in a 

similar context, although addressing a considerably simpler matter than a non-

selection case, it imposed costs on the Applicant for abuse of proceedings (Baramky 

UNRWA/DT/2019/064).  

27. In view of the foregoing, the Tribunal holds that it sees no basis to challenge 

the A/DCG’s response to the Applicant’s request for decision review with respect 

to her various allegations.  
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28. With respect to the Applicant’s non-selection for the post of ES/GC, it is clear 

from the case record that the tests were prepared and the scoring was carried out at 

HQA to ensure a fair and unbiased recruitment process. In this regard, the Tribunal 

has no reason to doubt the test results and the Applicant’s failure to reach the 

passing grade in the written test. In view of the Applicant’s test result, the Tribunal 

considers that it was a proper exercise of the Agency’s discretionary authority not 

to invite her to the interview stage of the recruitment process. Furthermore, it is not 

the function of the Tribunal to substitute its own decision for that of the Agency. 

As the United Nations Appeals Tribunal (“UNAT”) stated in Sanwidi 2010-UNAT-

084, paragraph 40:  

When judging the validity of the Secretary-General’s exercise 

of discretion in administrative matters, the Dispute Tribunal 

determines if the decision is legal, rational, procedurally correct, 

and proportionate. The Tribunal can consider whether relevant 

matters have been ignored and irrelevant matters considered, 

and also examine whether the decision is absurd or perverse. 

But it is not the role of the Dispute Tribunal to consider the 

correctness of the choice made by the Secretary-General 

amongst the various courses of action open to him. Nor is it the 

role of the Tribunal to substitute its own decision for that of the 

Secretary-General. 

29. It follows from the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision not to select her for the post 

of ES/GC was exercised arbitrarily or capriciously, was motivated by prejudice or 

other extraneous factors or was flawed by procedural irregularity or error of 

law. Therefore, the application must be dismissed.  
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Conclusion 

30. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

 

(Signed) 

Judge Johanna Schokkenbroek 

Dated this 26th day of May 2021 

Entered in the Register on this 26th day of May 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


