
Page 1 of 13 

 

 UNRWA DISPUTE TRIBUNAL 

Case Nos.: 

UNRWA/DT/HQA/2020/024 

UNRWA/DT/HQA/2020/026 

UNRWA/DT/HQA/2020/027 

Judgment No.: UNRWA/DT/2021/027 

Date: 13 June 2021 

Original: English 

 

Before: Judge Johanna Schokkenbroek 

Registry: Amman  

Registrar: Laurie McNabb 

 

 KHALAF, ALLARI and HUSSEIN  

 v.  

 

COMMISSIONER-GENERAL OF THE 

UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES 

IN THE NEAR EAST  

   

 JUDGMENT ON RECEIVABILITY  

 

 

 

 

 

Counsel for Applicants: 

Self-represented  

 

Counsel for Respondent: 

Ana Peyro-Llopis (A/DLA)



 Case Nos. 

UNRWA/DT/HQA/2020/024 

UNRWA/DT/HQA/2020/026 

UNRWA/DT/HQA/2020/027 

 Judgment No. UNRWA/DT/2021/027 

 

Page 2 of 13 

Introduction 

1. Three individual applications have been filed by Khalil Khalaf, Ahlam Allari 

and Rawan Hussein (“Applicants”) against the decisions of the United Nations 

Relief and Works Agency for Palestine Refugees in the Near East, also known as 

UNRWA (“Respondent”), to convert their Limited Duration Contracts (“LDCs”) to 

new Fixed-Term Appointments (“FTAs”). 

Facts 

2. Starting from 3 July 2014, Ms. Ahlam Allari was employed by the Agency 

for several months under daily-paid modality. Effective 3 May 2015, Ms. Allari 

was employed by the Agency under LDC modality. Ms. Allari’s LDC was renewed 

several times, lastly effective 1 May 2019. At the time material to the present 

application, Ms. Allari was employed as Administrative Officer A, Band F, Step 3, 

at Finance Department, Headquarters, Amman (“HQA”). 

3. Starting from 20 October 2014, Ms. Rawan Hussein was employed by the 

Agency for two months under daily-paid modality. Effective 23 December 2014, 

Ms. Hussein was employed by the Agency under LDC modality. Ms. Hussein’s 

LDC was renewed several times, lastly effective 24 February 2019. At the time 

material to the present application, Ms. Hussein was employed as Accounts Officer 

(Receivables), Band F, Step 3, at Finance Department, HQA. 

4. Effective 23 July 2019, Mr. Khalil Khalaf was employed by the Agency on a 

LDC, as Provident Fund Accounts and Reporting Officer, Band G, Step 5, at 

Finance Department, HQA. 

5. Effective 1 January 2019, the Agency decided to only offer any future area 

staff to be recruited a LDC rather than a fixed-term contract. 

6. In September 2019, the Inter Staff Union Conference (“ISUC”) and the 

Agency agreed that all LDCs hired “against” fixed-term posts would be converted 

to FTAs. 
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7. On 8 October 2019, the Agency informed the Applicants that their LDCs 

would be converted to FTAs effective 1 October 2019, and that they would be 

placed on Grade 14, Step 1 (Applicants Allari and Hussein) / Grade 16, Step 1 

(Applicant Khalaf). They were also informed that should they choose to decline the 

offer of conversion they would remain on LDC status until the expiry of their then 

current contracts. They were told that they should inform the Agency of their 

decisions by 10 October 2019. The Applicants contest the Agency’s decision to 

convert their LDCs to FTAs.  

8. Following the Applicants’ serious concerns, including the amount of salary 

they would lose as a result of such conversion, the Agency informed them that the 

decision was the result of an agreement between the ISUC and the Agency. The 

agreement was that the staff on LDCs would be placed on step one of their 

respective post grades and that their entry of duty date would be the effective date 

of their new FTAs. The Agency also reiterated to the Applicants that they had the 

option to decline the offer and remain on their then current LDCs until the expiry 

of those contracts. 

9. On 14 October 2019, the Agency urged the Applicants to make their decisions 

by close of business 15 October 2019.  

10. Later in October 2019, the Applicants separately met with the Director of 

Human Resources (“DHR”) to discuss their concerns.  

11. By separate emails to the Applicants dated 29 and 30 October 2019, the DHR 

informed them that if their new FTAs and the conditions thereof did not meet their 

expectations, the Agency would consider their decisions as “non-acceptance” of the 

offers. The DHR also informed the Applicants that the Agency would honour their 

then current LDCs until their expiry dates. He also added that, in that case, the 

Agency would proceed with the recruitment processes to fill the subject fixed-term 

posts in order to ensure that the needs of the functions are filled through an 

appropriate contractual modality.  
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12. The Applicants declined the offers and, in December 2019, they each 

submitted a request for decision review of the Agency’s decision to convert their 

LDCs to FTAs. 

13. By General Staff Circular No. 05/2019 dated 8 December 2019, in the 

absence of a Deputy Commissioner-General, the authority to carry out decision 

review with respect to staff members at Headquarters was delegated to the Director 

of Health.   

14. On 15 January 2020, the Director of Health rescinded the impugned decisions 

in the cases of Applicants Allari and Hussein and informed them that they would 

remain on their then current LDCs until the expiries thereof. Even though there was 

no official response to Applicant Khalaf’s request for decision review, he was also 

allowed to remain on his then current LDC until the expiry thereof.  

15. Following the intervention of their superiors, in February 2020, the 

Applicants agreed to the termination of their LDCs and accepted the offer of new 

FTAs. 

Procedural History 

16. On 29 March 2020, Applicant Khalaf filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was registered as Case No. 

UNRWA/DT/HQA/2020/024 (“Case No. 2020/024”) and was transmitted to the 

Respondent on 31 March 2020. 

17. On 12 April 2020, Applicant Allari filed her application with the Tribunal. 

This application was registered as Case No. UNRWA/DT/HQA/2020/026 (“Case 

No. 2020/026”) and was transmitted to the Respondent on 14 April 2020. 

18. On 12 April 2020, Applicant Hussein filed her application with the Tribunal. 

This application was registered as Case No. UNRWA/DT/HQA/2020/027 (“Case 

No. 2020/027”) and was transmitted to the Respondent on 14 April 2020. 
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19. On 4 May 2020, the Respondent filed a motion to participate in the 

proceedings and for an extension of time to file his reply in Case No. 2020/024 

(“Reply No. 1”). The Respondent’s motion was transmitted to Applicant Khalaf on 

the same day. 

20. By Order No. 064 (UNRWA/DT/2020) dated 14 May 2020, the Tribunal 

granted the Respondent’s motion to participate in the proceedings of Case No. 

2020/024 and for an extension of time to file his Reply No. 1. 

21. On 18 May 2020, the Respondent filed a motion to participate in the 

proceedings and for an extension of time to file his reply in Case No. 2020/026 

(“Reply No. 2”). The Respondent’s motion was transmitted to Applicant Allari on 

19 May 2020. 

22. On 18 May 2020, the Respondent filed a motion to participate in the 

proceedings and for an extension of time to file his reply in Case No. 2020/027 

(“Reply No. 3”). The Respondent’s motion was transmitted to Applicant Hussein 

on 19 May 2020. 

23. By Order No. 078 (UNRWA/DT/2020) dated 31 May 2020, the Tribunal 

granted the Respondent’s motion to participate in the proceedings of Case No. 

2020/026 and for an extension of time to file his Reply No. 2. 

24. By Order No. 079 (UNRWA/DT/2020) dated 31 May 2020, the Tribunal 

granted the Respondent’s motion to participate in the proceedings of Case No. 

2020/027 and for an extension of time to file his Reply No. 3. 

25. On 14 June 2020, the Respondent filed a motion for a further extension of 

time to file his Reply No. 1. The Respondent’s motion was transmitted to Applicant 

Khalaf on 15 June 2020. 

26. By Order No. 097 (UNRWA/DT/2020) dated 28 June 2020, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his Reply 

No. 1. 
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27. On 30 June 2020, the Respondent filed a motion for a further extension of 

time to file his Reply No. 2. The Respondent’s motion was transmitted to Applicant 

Allari on the same day. 

28. On 30 June 2020, the Respondent filed a motion for a further extension of 

time to file his Reply No. 3. The Respondent’s motion was transmitted to Applicant 

Hussein on the same day. 

29. By Order No. 104 (UNRWA/DT/2020) dated 12 July 2020, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his Reply 

No. 3. 

30. By Order No. 105 (UNRWA/DT/2020) dated 12 July 2020, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his Reply 

No. 2. 

31. On 5 August 2020, the Respondent filed a motion for a further extension of 

time to file his Reply No. 1. The Respondent’s motion was transmitted to Applicant 

Khalaf on the same day. 

32. On 11 August 2020, the Respondent filed his Reply No. 2. This was 

transmitted to Applicant Allari on 12 August 2020. 

33. On 11 August 2020, the Respondent filed his Reply No. 3. This was 

transmitted to Applicant Hussein on 12 August 2020. 

34. By Order No. 134 (UNRWA/DT/2020) dated 16 August 2020, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his Reply 

No. 1. 

35. On 21 August 2020, the Respondent filed his Reply No. 1. The Respondent 

did not submit the annexes referenced in his Reply No. 1 along with his reply. 

36. On 25 August 2020, the Respondent filed a motion for an extension of time 

to translate his Reply No. 2. The motion was transmitted to Applicant Allari on the 

same day. 
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37. On 25 August 2020, the Respondent filed a motion for an extension of time 

to translate his Reply No. 3. The motion was transmitted to Applicant Hussein on 

26 August 2020. 

38. On 3 September 2020, Applicant Allari filed a motion to receive the Arabic 

translation of the Respondent’s annexes Nos. 15 and 16 referenced in his Reply No. 

2. Applicant Allari’s motion was transmitted to the Respondent on the same day.  

39. On 3 September 2020, Applicant Hussein filed a motion to receive the Arabic 

translation of the Respondent’s annexes Nos. 18 and 19 referenced in his Reply No. 

3. Applicant Hussein’s motion was transmitted to the Respondent on the same day.  

40. By Order No. 161 (UNRWA/DT/2020) dated 6 September 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his Reply No. 

2. 

41. By Order No. 162 (UNRWA/DT/2020) dated 6 September 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his Reply No. 

3. 

42. On 7 September 2020, the Respondent filed a motion for an extension of time 

to translate his Reply No. 1. The motion was transmitted to Applicant Khalaf on 8 

September 2020. 

43. On 8 September 2020, the Respondent’s Reply No. 1 was transmitted to the 

Applicant.  

44. By Order No. 175 (UNRWA/DT/2020) dated 20 September 2020 (“Order 

No. 175”), the Tribunal granted Applicant Allari’s motion to receive the Arabic 

translation of the Respondent’s annexes Nos. 15 and 16 referenced in his Reply No. 

2.  

45. By Order No. 176 (UNRWA/DT/2020) dated 20 September 2020 (“Order 

No. 176”), the Tribunal granted the Applicant Hussein’s motion to receive the 



 Case Nos. 

UNRWA/DT/HQA/2020/024 

UNRWA/DT/HQA/2020/026 

UNRWA/DT/HQA/2020/027 

 Judgment No. UNRWA/DT/2021/027 

 

Page 8 of 13 

Arabic translation of the Respondent’s annexes Nos. 18 and 19 referenced in his 

Reply No. 3.  

46. By Order No. 181 (UNRWA/DT/2020) dated 20 September 2020, the 

Tribunal granted the Respondent’s motion for an extension of time to translate his 

Reply No. 1.  

47. On 30 September 2020, the Respondent filed the Arabic translation of his 

Reply No. 2. The Arabic translation was transmitted to Applicant Allari on the same 

day. 

48. On 12 October 2020, the Respondent filed the Arabic translation of his Reply 

No. 3. The Arabic translation was transmitted to Applicant Hussein on the same 

day. 

49. On 19 October 2020, the Respondent filed the Arabic translation of his Reply 

No. 1. The Arabic translation was transmitted to Applicant Khalaf on the same day. 

50. On 22 October 2020, the Respondent filed his response to Order No. 175. The 

Respondent’s response was transmitted to Applicant Allari on the same day. 

51. By Order No. 215 (UNRWA/DT/2020) dated 25 October 2020 (“Order No. 

215”), the Tribunal ordered the Respondent to submit the annexes referenced in his 

Reply No. 1. 

52. On 26 October 2020, the Respondent filed his response to Order No. 215 and 

submitted the annexes referenced in his Reply No. 1. The Respondent’s submission 

was transmitted to Applicant Khalaf on the same day.  

53. On 29 October 2020, the Respondent filed his response to Order No. 176. The 

Respondent’s response was transmitted to Applicant Hussein on 1 November 2020. 

54. On 13 January 2021, Applicant Allari filed a motion to file observations on 

the Respondent’s Reply No. 2, to amend her remedies and submit additional 

evidence. Applicant Allari’s motion was transmitted to the Respondent on 14 

January 2020. 
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55. By Order No. 016 (UNRWA/DT/2021) dated 25 January 2021 (“Order No. 

016”), the Tribunal granted Applicant Allari’s motion to file her observations on 

the Respondent’s Reply No. 2, to amend her remedies and to submit additional 

evidence.  

56. On 31 January 2021, Applicant Hussein filed a motion to file observations on 

the Respondent’s Reply No. 3, to amend her remedies and submit additional 

evidence. Applicant Hussein’s motion was transmitted to the Respondent on the 

same day. 

57. By Order No. 022 (UNRWA/DT/2021) dated 11 February 2021 (“Order No. 

022”), the Tribunal granted Applicant Hussein’s motion to file her observations on 

the Respondent’s Reply No. 3, to amend her remedies and to submit additional 

evidence. 

58. On 25 February 2020, Applicant Allari filed her observations, amended 

remedies and additional evidence. Applicant Allari’s submission was transmitted to 

the Respondent on the same day. 

59. On 1 March 2021, Applicant Khalaf filed a motion to receive the Arabic 

translation of the Respondent’s annexes Nos. 14, 16 and 17 referenced in his Reply 

No. 1. Applicant Khalaf’s motion was transmitted to the Respondent on the same 

day. 

60. On 11 March 2021, Applicant Hussein filed her observations, amended 

remedies and additional evidence. Applicant Hussein’s submission was transmitted 

to the Respondent on 14 March 2021. 

61. By Order No. 038 (UNRWA/DT/2021) dated 1 April 2021, the Tribunal 

denied Applicant Khalaf’s motion to receive the Arabic translation of the 

Respondent’s annexes Nos. 14, 16 and 17 referenced in his Reply No. 1.  

62. On 19 April 2021, Applicant Khalaf filed a motion to file observations on the 

Respondent’s Reply No. 1, to amend his remedies and submit additional evidence. 

Applicant Khalaf’s motion was transmitted to the Respondent on the same day. 
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63. By Order No. 048 (UNRWA/DT/2021) dated 5 May 2021, the Tribunal 

granted Applicant Khalaf’s motion to file his observations on the Respondent’s 

Reply No. 1, to amend his remedies and to submit additional evidence. 

64. On 19 May 2021, Applicant Khalaf filed his observations, amended remedies 

and additional evidence. Applicant Khalaf’s submission was transmitted to the 

Respondent on 20 May 2021. 

Applicants’ contentions 

65. The Applicants contend that they are losing a substantial part of their salaries 

with their new FTAs.  

66. The Applicants request to be offered FTAs with higher salaries and to have 

their service computation dates start from the beginning of their initial LDCs.  

Respondent’s contentions 

67. The Respondent contends: 

i) On more than one occasion, the intended action – termination of the 

Applicants’ LDCs and the offer of FTAs – was erroneously characterised by 

the Agency as conversion;  

ii) The decision to convert the Applicant’s LDCs to FTAs was superseded 

by subsequent administrative actions offering the Applicants new FTAs; and 

iii) Having unconditionally accepted the offers of FTAs, and considering 

that the offers were to the Applicants’ benefits, the applications are not 

receivable. 

68. The Respondent requests the Tribunal to dismiss the applications in their 

entirety. 
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Considerations 

Consolidation 

69. Having considered the applications and noted the common questions of law 

and fact, the Tribunal holds that it would be appropriate to consolidate the present 

applications.  

Applicants’ requests for an oral hearing 

70. In their observations, the Applicants requested the Tribunal to hold an oral 

hearing in order to hear their testimonies and to have the opportunity to call 

witnesses. 

71. Regarding an oral hearing, the Tribunal has wide discretion in matters of case 

management in accordance with Article 11(1) of the Tribunal’s Rules of Procedure 

(Nimer 2018-UNAT-879, paragraph 33). At the outset, the Tribunal notes that the 

Applicants did not provide a sufficient reason for their requests for an oral hearing. 

In the Tribunal’s view, it seems that the reason behind the Applicants’ requests for 

an oral hearing is not that they wish to present any new evidence or legal arguments 

that they were prevented from submitting during the proceedings, especially with 

respect to the receivability of the present cases, but rather that they wish to present 

their arguments in person to the Tribunal with the support of witnesses’ testimonies 

(Nadeau 2017-UNAT-733, paragraph 33). 

72. The Tribunal considers that, in the present cases, the record before it is 

sufficient to render a decision without the need for an oral hearing, especially with 

respect to the issue of receivability (Mbaigolmem 2018-UNAT-819, paragraph 28). 

Consequently, the Tribunal holds that, in light of the evidence contained in the case 

files in the present cases, the Tribunal does not see any reason to hold an oral 

hearing. Under these circumstances, as the Applicants failed to provide any 

particular reason to justify an oral hearing, and as the documentary evidence is 

comprehensive, their requests are denied. 
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Receivability 

73. The Applicants contest the Agency’s decisions to convert their LDCs to 

FTAs. The Tribunal notes that, in the cases of Applicants Allari and Hussein, the 

impugned decisions were rescinded as a result of the decision review process and 

these two Applicants were allowed to remain on their then current LDCs until the 

expiries thereof. With respect to Applicant Khalaf, even though there was no 

official response to his request for decision review, he was also allowed to remain 

on his then current LDC until the expiry thereof.  

74. The Tribunal recalls the jurisprudence of the United Nations Appeals 

Tribunal (“UNAT”) that a judicial decision would be moot when there is no longer 

an actual controversy between the parties (Kallon 2017-UNAT-742, paragraphs 44-

45). In the same vein, in Crotty 2017-UNAT-763, paragraph 16, the UNAT held 

that the purpose behind the establishment of the two-tier system of administration 

of justice was to adjudicate existing disputes and not to interpret the law when there 

is no live dispute between the parties. 

75. In the present case, the Agency’s decisions to convert the Applicants’ LDCs 

to FTAs were either rescinded by the Agency or not implemented, and the 

Applicants were allowed to remain on their then current LDCs until the expiries 

thereof. Accordingly, the Tribunal considers that there is no longer an actual and 

live controversy between the parties. 

76. The Tribunal understands that the Applicants are not entirely satisfied with 

their new FTAs. However, the Applicants cannot be simultaneously employed by 

the Agency under two separate contracts. In other words, by simply accepting the 

offer of new FTAs despite the lower salaries, the Applicants inevitably agreed to 

the termination of their LDCs. In addition, the UNAT is clear about settlement 

agreements and has consistently held that “when a staff member signs a 

memorandum of understanding […], it will normally be enforced” (Jemiai 2011-

UNAT-137, para. 13; Faust 2017-UNAT-777, para. 29). As the Applicants agreed 

to the termination of their LDCs and signed their new fixed-term contracts, the 

applications are moot. 
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77. Consequently, the Tribunal concludes that the applications are moot, and 

therefore, are not receivable.   

Conclusion 

78. In view of the foregoing, the Tribunal DECIDES: 

The applications are moot and are not receivable. 

 

        (Signed) 

          Judge Johanna Schokkenbroek 

Dated this 13th day of June 2021 

Entered in the Register on this 13th day of June 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


