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Introduction 

1. This is an application by Maher Naddaf (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to confer on him a grade 

promotion following his academic promotion. 

Facts 

2. Effective 24 August 1992, the Applicant was employed by the Agency on a 

fixed-term appointment, Grade 8, Step 1, as Teacher at Marka Elementary Boys’ 

School No. 1, Jordan Field Office (“JFO”). 

3. Following several extensions and promotions, effective 1 April 2009, the 

Applicant was transferred on promotion to the post of Assistant Professor, Grade 

14, Faculty of Educational Sciences & Arts.  

4. On 15 July 2013, the Applicant was promoted to the academic rank of 

Associate Professor and, subsequently, was promoted from Grade 14 to Grade 15, 

effective 1 September 2013. 

5. On 22 March 2018, the Applicant requested to be promoted to the academic 

rank of Professor.  

6. On 29 November 2018, the Agency promulgated Education Technical 

Instruction No. 1/2018 (“ETI No. 1/2018”).  

7. Effective 23 December 2018, the Applicant was promoted from the academic 

rank of Associate Professor to the rank of Professor.  

8. On 4 March 2019, the Applicant submitted his request for decision review. 
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Procedural History 

9. On 1 May 2019, the present application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 5 May 

2019. 

10. On 3 June 2019, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on 4 June 2019.  

11. By Order No. 119 (UNRWA/DT/2019) dated 17 June 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

12. On 18 July 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on the same day.  

13. On 1 August 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day.  

14. On 6 August 2019, the Applicant filed an objection to the Respondent’s 

motion for extension of time to translate his reply. The Applicant’s objection was 

transmitted to the Respondent on the same day.  

15. By Order No. 160 (UNRWA/DT/2019) dated 13 August 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply.  

16. On 28 October 2019, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day.  

17. On 29 October 2019, the Applicant filed a motion for leave to file 

observations. The motion was transmitted to the Respondent on the same day.  

18. By Order No. 221 (UNRWA/DT/2019) dated 11 November 2019, the 

Tribunal granted the Applicant’s motion to file observations.  

19. On 26 November 2019, the Applicant filed his observations. The Applicant’s 

submission was transmitted to the Respondent on the same day. 
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20. By Order No. 147 (UNRWA/DT/2020) dated 27 August 2020 (“Order No. 

147”), the Tribunal ordered the Respondent to provide the Tribunal with a copy of 

Education Technical Instruction No. 1/2013 (“ETI No. 1/2013”).  

21. On 11 September 2020, the Respondent filed his response to Order No. 147. 

The Respondent’s submission was transmitted to the Applicant on 13 September 

2020. 

22. By Judgment Naddaf UNRWA/DT/2021/009 dated 21 February 2021, the 

Tribunal decided that the application was receivable and ordered the Respondent to 

file his reply on the merits on or before 23 March 2021. 

23. On 30 March 2021, the Respondent filed a motion for an extension of time to 

file his reply on the merits. The Respondent’s motion was transmitted to the 

Applicant on the same day. 

24. On 31 March 2021, the Applicant filed his objection to the Respondent’s 

motion for an extension of time to file his reply on the merits. The Applicant’s 

objection was transmitted to the Respondent on 1 April 2021. 

25. By Order No. 040 (UNRWA/DT/2021) dated 5 April 2021, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply on the 

merits.  

26. On 20 May 2021, the Respondent filed his reply on the merits. The 

Respondent’s reply on the merits was transmitted to the Applicant on 23 May 2021. 

27. On 24 May 2021, the Applicant filed a motion to submit his observations on 

the Respondent’s reply on the merits. The Applicant’s motion was transmitted to 

the Respondent on 25 May 2021. 

28. By Order No. 062 (UNRWA/DT/2021) dated 1 June 2021, the Tribunal 

granted the Applicant’s motion to submit his observations on the Respondent’s 

reply on the merits and exonerated the Respondent from his obligation to provide 

the Arabic translation of his reply on the merits, as the Applicant indicated that he 

did not need the translation.  
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29. On 6 June 2021, the Applicant submitted his observations on the 

Respondent’s reply on the merits. The Applicant’s submission was transmitted to 

the Respondent on 7 June 2021.  

Applicant’s contentions 

30. The Applicant contends: 

i) Despite the fact that he submitted his request to be promoted to the 

academic rank of Professor as early as 22 March 2018, his promotion was 

unlawfully delayed until 23 December 2018; and 

ii) ETI No. 1/2018 is not applicable to his promotion; he should have been 

promoted in accordance with ETI No. 1/2013. 

31. The Applicant requests: 

i) Removal of the reference to ETI No. 1/2018 in the decision promoting 

him to the academic rank of Professor; and 

ii) To be retroactively compensated for the financial entitlements 

associated with his academic promotion.  

Respondent’s contentions 

32. The Respondent contends: 

i) It is not disputed that the Applicant was promoted pursuant to ETI 

1/2018; 

ii) As the Applicant’s promotion is academic promotion, as opposed to 

grade promotion, the suggestion that basing the decision on ETI 1/2018 has a 

financial impact on the Applicant has no basis; 

iii) Neither ETI 1/2013 nor ETI 1/2018 provide a legal basis for a grade 

promotion following academic promotion;  
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iv) By not conferring on the Applicant grade promotion following his 

academic promotion, the Agency acted appropriately to reverse a practice 

which is not permitted by its regulatory framework; 

v) The time frames set out in the ETI 1/2013 and ETI 1/2018 are 

aspirational and non-adherence does not necessarily lead to the rescission of 

the impugned decision;  

vi) The Applicant has not provided any evidence of when the Promotion 

Committee received the reviewers’ reports for purposes of determining the 

issue of delay; and  

vii) The relief sought by the Applicant has no legal basis. 

33. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Merits 

34. The Applicant contests the Agency’s decision not to confer on him grade 

promotion following his academic promotion. The Applicant alleges that had he 

been promoted to the rank of Professor in accordance with the provisions of ETI 

1/2013, he would have been entitled to grade promotion following his academic 

promotion. The Respondent admits that there had been a practice to automatically 

confer grade promotion following academic promotion. It is clear from ETI No. 

1/2018 that the Agency decided to discontinue this practice. Notably, the footnote 

at the beginning of ETI No. 1/2018 provides as follows: 

“Academic promotion” should be understood throughout this 

ETI to refer to rank promotion and not grade promotion. 

Academic and/or rank promotion shall not automatically be 

accompanied by an increase in grade or pay. Grade promotion 

are governed under the relevant Area Staff Regulations, Rules 

and Personnel Directives. 
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35. Consequently, it is clear that, with the entry into force of ETI No. 1/2018 on 

29 November 2018, it is not possible for staff members, who are academically 

promoted following ETI No. 1/2018, to have a legitimate expectation to be 

conferred grade promotion.  

36. The Applicant argues that his academic promotion was unlawfully delayed, 

and, as a result, he was deprived of the opportunity to take advantage of the 

Agency’s then consistent practice of automatically conferring grade promotion 

following academic promotion. In this regard, the Respondent sustains that the 

time-frames set out in the ETI 1/2013 and ETI 1/2018 are aspirational and that non-

adherence does not necessarily lead to the rescission of the impugned decision. The 

Respondent also asserts that the Applicant has not provided any evidence of when 

the Promotion Committee had received the reviewers’ reports in order to make a 

determination on the issue of delay. 

37. In this regard, Article 18, para. C of ETI 1/2013 provides as follows: 

The Promotion Committee shall make their decision on 

promotion within a maximum of two months, starting from the 

date when all reviewers’ reports had been received. 

38. The Tribunal considers that, given the use of the items “shall” and “within a 

maximum of”, it is clear that the time-frame of two months to decide on a 

candidate’s promotion is not simply aspirational and that non-adherence might have 

direct consequences on the rights of a candidate for academic promotion. 

39. It is also clear from the case record that all reviewers’ reports had been 

received by the Promotion Committee by 10 July 2018. Therefore, in accordance 

with Article 18, para. C of ETI 1/2013, the Promotion Committee should have 

reached its conclusion about the Applicant’s promotion, at the latest, by 10 

September 2018. In this regard, the Applicant asserts that the decision on his 

academic promotion was delayed until 23 December 2018, due to the Director of 

Education’s failure to send the approval for the issuance of the promotion decision 

in a timely manner. The Respondent, on the other hand, did not provide any 

explanation regarding the cause(s) of this delay. 
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40. Furthermore, even though ETI 1/2018 provides in its General Provisions that 

it shall go into effect as of the date of adoption by the Director of Education, it 

unfortunately lacks any provision with respect to the pending requests for academic 

promotion submitted in accordance with ETI 1/2013. It is common knowledge that 

becoming eligible for academic promotion requires substantial efforts, often as a 

result of many years of preparation. Evidently, these efforts are guided by relevant 

rules governing academic promotions, and in the Applicant’s case, several stages 

of his academic promotion had been completed in accordance with ETI No. 1/2013. 

In that sense, the Tribunal considers that it was unreasonable for the Agency to 

finalise the Applicant’s academic promotion in accordance with the provisions of 

ETI 1/2018. 

41. In view of the foregoing, the Tribunal concludes that, in accordance with 

Article 18, para. C of ETI 1/2013, the Promotion Committee should have reached 

its conclusion about the Applicant’s promotion, at the latest, by 10 September 2018, 

and that it was unreasonable for the Agency to apply the provisions of ETI 1/2018 

to the Applicant’s request for promotion submitted on 22 March 2018 under ETI 

1/2013. Therefore, in accordance with the Agency’s consistent practice under ETI 

1/2013 to automatically confer grade promotion following academic promotion, the 

Applicant should have been conferred grade promotion following his academic 

promotion. The Tribunal thus holds that the Agency’s decision not to confer on the 

Applicant grade promotion following his academic promotion was not in line with 

its own consistent policy and therefore is rescinded.  

Remedies 

42. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 

or both of the following: 

(a) Rescission of the contested administrative decision or 

specific performance, provided that, where the contested 

administrative decision concerns appointment, promotion or 

termination, the Dispute Tribunal shall also set an amount of 

compensation that the respondent may elect to pay as an 

alternative to the rescission of the contested administrative 
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decision or specific performance ordered, subject to 

subparagraph (b) of the present paragraph[.] 

(b) Compensation for harm supported by evidence, which shall 

normally not exceed the equivalent of two years’ net base salary 

of the applicant. The Dispute Tribunal may, however, in 

exceptional cases order the payment of a higher compensation 

and shall provide the reasons for that decision. 

43. At this stage, the Tribunal must clarify whether the contested decision 

concerns a case of promotion in the sense of Article 10(5) of the Tribunal’s Statute. 

Area Staff Rule (“ASR”) on promotion had been amended effective 1 April 2015. 

Paragraph 2 of previous ASR 103.3 on promotion provides:  

Upon promotion a staff member in continuous service shall 

receive an increase in remuneration nearest to but not less than 

the value of two salary steps in the higher grade, and the new 

increment date shall be twelve months from the date of 

promotion.  

44. Specifically, the rule was revised to formally add “progression” as a second 

option for the advancement of staff members to a higher grade for any reason other 

than the case of a competitive recruitment for a fixed-term post. 

45. Notably, paragraphs 2 and 3 of the current ASR 103.3 provide:  

2. Promotion is defined as the advancement of a staff member 

to a higher grade due to a competitive recruitment process for a 

fixed-term post. Accordingly, a staff member in continuous 

service shall receive an increase in base salary nearest to but not 

less than the value of two (2) salary steps in the higher grade, 

and the new increment date shall be subject to the provisions of 

Area Staff Rule 103.2 and no less than twelve months from the 

date of promotion.  

3. Progression is defined as the advancement of a staff member 

to a higher grade for any other reason. For example, progression 

is used when the change in grade is due to reclassification of a 

post to align accurately with the classification standards of the 

Agency. Accordingly, a staff member in continuous service 

shall be placed on the step of the higher grade that reflects the 

same base salary or higher where the nearest higher step in the 

higher grade is required, and the increment date shall be 

maintained.  
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46. In the present case, it is clear that the Agency’s decision not to confer on the 

Applicant grade promotion following his academic promotion is not related to a 

competitive recruitment process for a fixed-term post. Therefore, the Tribunal 

concludes that the contested decision does not concern a case of promotion in the 

sense of Article 10(5) of the Tribunal’s Statute. 

47. The Applicant requests the removal of the reference to ETI No. 1/2018 in the 

6 January 2019 decision promoting him to the academic rank of Professor and to 

be retroactively granted grade promotion as a result of his academic promotion. 

48. In accordance with the Article 10(5) of the Tribunal’s Statute, the Tribunal is 

allowed to order both the rescission of the contested decision and the specific 

performance needed to bring the “administrative situation” in compliance with the 

law (Nwuke 2010-UNAT-099, paragraph 37; Dieng 2021-UNAT-1118, para. 63).  

49. The Tribunal recalls that, in his previous academic promotion dated 15 July 

2013 from the rank of Assistant Professor to Associate Professor, the Applicant was 

conferred grade promotion, after one and one-half months, namely effective 1 

September 2013. Keeping this in mind, the Tribunal considers that, had the Agency 

complied with its obligations under Article 18, para. C of ETI 1/2013, the Applicant 

would have been academically promoted to the rank of Professor, at the latest, by 

10 September 2018, and he would have been conferred grade promotion, at the 

latest, by 1 November 2018. 

50. Therefore, as a specific performance, the Tribunal orders the Agency to 

confer grade promotion on the Applicant from Grade 15 to Grade 16, effective 1 

November 2018. There is no need to order the removal of the reference to ETI No. 

1/2018 in the 6 January 2019 decision, as this decision has been rescinded. 

However, the present Judgment is to be placed in the Applicant’s Official Status 

File. 

51. With respect to the Applicant’s material damages, the Tribunal holds that it 

is appropriate to determine the amount of compensation to be the difference 

between the salaries and associated entitlements the Applicant has been paid since 

1 November 2018, and the salaries and associated entitlements he would have been 
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paid had he been promoted to Grade 16, effective 1 November 2018. Nevertheless, 

this amount of compensation to be paid to the Applicant shall not, in any case, 

exceed the equivalent of two years’ net base salary of the Applicant in accordance 

with aforementioned Article 10(5) of the Tribunal’s Statute. 

Conclusion 

52. In view of the foregoing, the Tribunal DECIDES: 

i) The Agency’s decision not to confer on the Applicant grade promotion 

following his academic promotion is hereby rescinded;  

ii) The Agency is ordered to place the present Judgment in the Applicant’s 

Official Status File;  

iii) The Agency is ordered to confer grade promotion on the Applicant from 

Grade 15 to Grade 16, effective 1 November 2018;  

iv) The Agency shall pay the Applicant the amount equivalent to the 

difference between the salaries and associated entitlements he has been paid 

since 1 November 2018, and the salaries and associated entitlements he would 

have been paid had he been promoted to Grade 16, effective 1 November 

2018;  

v) In any case, the sum described in the above sub-paragraph iv shall not 

exceed the equivalent of the Applicant’s two years’ net base salary;  

vi) In accordance with article 11(3) of the Tribunal’s Statute, the present 

Judgment is subject to appeal. In the absence of such appeal, it is executable 

following the expiry of the time provided for the appeal; and   

vii) The sum described in the above sub-paragraph iv is to be paid within 

60 days of the date this Judgment becomes executable during which period 

the US Prime Rate, applicable as of that date, shall apply. If the sum is not 

paid within the 60-day period, an additional five per cent shall be added to 

the US Prime Rate until the date of the payment. 
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(Signed) 

         Judge Johanna Schokkenbroek 

Dated this 27th day of July 2021 

Entered in the Register on this 27th day of July 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


