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Introduction 

1. This is an application by Nael Mohd Fares Jibril (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), to place him on 

Administrative Leave With Pay (“ALWP”) for the period from 16 to 29 June 2019.  

Facts 

2. Effective 2 November 1996, the Applicant was employed by the Agency on 

a fixed-term appointment as Teacher “B”, Grade 8, Step 1, at Rusaifeh Preparatory 

Boys’ School, Jordan Field Office (“JFO”). At the time material to the present 

application, the Applicant occupied a post of Senior Functional Expert – IT 

Training Coordinator and E-Learning, Grade 17, Step 12, at the Headquarters, 

Amman (“HQA”). 

3. By email dated 13 June 2019, a staff member informed the Chief of Staff 

(“CoS”) that he had witnessed two incidents of verbal and physical altercation 

involving the Applicant, which had taken place during a meeting of the Area Staff 

Union (“ASU”) at the HQA. Due to the seriousness of these incidents, the 

Department of Security and Risk Management (“DSRM”) intervened. 

4. By email dated 14 June 2019, the CoS reported the incidents to, among others, 

the Director of Human Resources (“DHR”). 

5. By letter dated 14 June 2019, the DHR placed the Applicant on 

Administrative Leave Without Pay (“ALWOP”) pending the outcome of a 

disciplinary process, effective on the date the Applicant received this letter.  

6. The DHR invited the Applicant for a meeting during the weekend of 14 and 

15 June 2019 in order to inform him of the decision to place him on ALWOP and 

serve him with the letter. However, the Applicant was not available on the weekend, 

and he only signed the receipt of the decision on 16 June 2019.  
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7. On 26 June 2019, the Director of the Department of Internal Oversight 

Services authorised an investigation into the reported allegations.  

8. On 30 June 2019, the Officer-in-Charge, Human Resources Department 

decided to end the Applicant’s ALWOP, effective 30 June 2019.  

9. On 28 July 2019, the Applicant submitted a request for review of the decision 

to place him on ALWOP from 16 to 29 June 2019.  

10. On 11 February 2020, the Human Resources Officer (Entitlements) (“HRO”) 

informed the Applicant that the Acting Commissioner-General (“A/CG”) had 

decided to amend the ALWOP he had been placed on from 16 to 29 June 2019 to 

ALWP. The HRO further explained that this decision would be reflected in the 

Applicant’s payroll of February 2020. 

11. End of February 2020, the Applicant was paid all entitlements related to the 

period of his ALWOP. 

Procedural history 

12. On 21 November 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on the 

same day.  

13. On 19 December 2019, the Respondent filed a motion for an extension of 

time to file his reply. The motion was transmitted to the Applicant on the same day.   

14. By Order No. 250 (UNRWA/DT/2019) dated 29 December 2019, the 

Tribunal granted the Respondent’s motion for an extension of time to file his reply.  

15. On 17 January 2020, the Respondent filed a motion for a further extension of 

time to file his reply. The motion was transmitted to the Applicant on 19 January 

2020.  

16. By Order No. 012 (UNRWA/DT/2020) dated 29 January 2020, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his reply.  



 Case No. UNRWA/DT/HQA/2019/097 

 Judgment No. UNRWA/DT/2021/034 

 

Page 4 of 12 

17. On 12 February 2020, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 13 February 2020. 

18. On 26 February 2020, the Respondent filed a motion for an extension of time 

to translate his reply. The motion was transmitted to the Applicant on the same day.   

19. By Order No. 033 (UNRWA/DT/2020) dated 9 March 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply. 

20. On 21 April 2020, the Respondent filed the translation of his reply. The 

translation was transmitted to the Applicant on the same day. 

21. On 7 September 2020, the Applicant filed a motion to receive the Arabic 

translation of Annexes Nos. 28, 29 and 31 of the Respondent’s reply. The 

Applicant’s motion was transmitted to the Respondent on the same day.  

22. By Order No. 177 (UNRWA/DT/2020) dated 20 September 2020, the 

Tribunal granted the Applicant’s motion to receive the Arabic translation of 

Annexes Nos. 28, 29 and 31 of the Respondent’s reply. 

23. On 19 October 2020, the Respondent submitted the Arabic translation of 

Annexes Nos. 28, 29 and 31 of his reply. The submission was transmitted to the 

Applicant on the same day. 

24. By Order No. 061 (UNRWA/DT/2021) dated 1 June 2021 (“Order No. 061”), 

the Tribunal ordered the Applicant to provide additional information on whether he 

had received his salary and entitlements due to the decision dated 11 February 2020, 

amending the initial decision from ALWOP to ALWP. 

25. On 6 June 2021, the Applicant filed a motion requesting: 1) to be provided 

with unredacted versions of the Preliminary and Final Investigation Reports, with 

annexes and exhibits, all translated into Arabic; 2) leave to file observations on the 

Respondent’s reply; and 3) an extension of time to submit his response to Order 

No. 061 with a condition that his first two requests are granted. The 

Applicant’s motion was transmitted to the Respondent on the same day.  
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26. By Order No. 063 (UNRWA/DT/2021) dated 8 June 2021 (“Order No. 063”), 

the Tribunal: 1) denied the Applicant’s request to be provided with Preliminary 

and Final Investigation Reports with annexes and exhibits, all translated into 

Arabic; 2) granted the Applicant’s request to file observations on the Respondent’s 

reply; 3) granted the Applicant’s request for an extension of time to submit his 

response to Order No. 061; and 4) denied the requested condition linked with the 

request for an extension of time to submit the response to Order No. 061.  

27. On 14 June 2021, the Applicant filed his response to Orders Nos. 061 and 

063. The Applicant’s response was transmitted to the Respondent on 15 June 2021.  

28. On 21 June 2021, the Applicant filed a motion for an extension of time to file 

his observations on the Respondent’s reply. The Applicant’s motion was 

transmitted to the Respondent on the same day.  

29. By Order No. 074 (UNRWA/DT/2021) dated 1 July 2021, the Tribunal 

granted the Applicant’s motion for an extension of time to file his observations on 

the Respondent’s reply. 

30. On 15 July 2021, the Applicant filed his observations on the Respondent’s 

reply. The Applicant’s submission was transmitted to the Respondent on 18 July 

2021. 

Applicant’s contentions 

31. The Applicant contends: 

i) There is no prima-facie evidence that justifies the contested decision; 

ii) He was informed of the contested decision in an intimidating manner; he 

could have been informed on Sunday, 16 June 2019, but instead, he received 

calls and messages throughout the weekend from the DHR’s office; 

iii) The decision was based on prejudice and favouritism; it was based on 

statements of other witnesses without hearing the Applicant; 
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iv) On 8 September 2019, the A/CG verbally informed him that the loss of 

salary entitlements would be compensated, but this was not implemented at the 

time of the submission of the application;  

v) The decision to amend his ALWOP to ALWP was excessively late;  

vi) The 13 June 2019 email from a staff member does not refer to the 

Applicant by name and/or indicate that the Applicant and/or another person spat 

on another individual;  

vii) It is of significant importance that the 13 June 2019 email does not mention 

anything about “spitting”;  

viii) The DSRM’s 13 June 2019 Incident Response Report does not make any 

reference to a “spitting incident”; and 

ix) The contested decision is tainted by extraneous factors, namely, the then 

CoS’ abuse of power and authority.  

32. The Applicant requests: 

i) The Tribunal to hold an oral hearing; 

ii) Rescission of the contested decision and compensation for loss of salary 

and entitlements; 

iii) To be compensated for physical, reputational and moral damages he 

sustained; and 

iv) To impose costs on the Respondent for abuse of the litigation process and 

procedures of the administration of justice. 

Respondent’s contentions 

33. The Respondent contends: 
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i) The contested decision is to place the Applicant on ALWP, as the Agency 

compensated the Applicant’s loss of salary and entitlements deducted during the 

ALWOP; 

ii) The decision to place the Applicant on ALWP was properly effected and 

in accordance with the Agency’s regulatory framework; 

iii) There was an allegation of serious misconduct against the Applicant, 

which was prima-facie well founded; 

iv) Violence can be considered as serious misconduct, breaching the 

obligation to respect all persons equally, as stipulated in the 2013 Standards of 

Conduct; 

v) It was reported that the incident created intimidation among eyewitnesses; 

this is an aggravating factor; 

vi) The A/CG exercised his discretionary authority, as the allegations against 

the Applicant were prima-facie founded and relating to serious misconduct;  

vii) The Agency’s duty is to protect staff members from violence and to 

maintain a safe working environment; it was therefore reasonable to avoid risk 

of repeated wrongdoing; 

viii) The decision to place the Applicant on ALWP does not prejudge the 

outcome of the investigation; the Applicant will be given a full and fair 

opportunity to respond to the findings of the investigation; 

ix) The Applicant’s allegations related to intimidation and favouritism are not 

substantiated with evidence; and 

x) The Applicant has failed to provide any proof of physical, reputational and 

moral damages. 

34. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Legal Framework 

35. Area Staff Regulation 10.4 stipulates: 

If a charge of serious misconduct is made against a staff member 

and the Commissioner-General considers that the charge is 

‘prima facie’ well founded or that the staff member’s 

continuance in office pending an investigation of the charge 

would prejudice the interests of the Agency, the staff member 

may be suspended, with or without pay, from his/her functions 

pending investigation, such suspension being without prejudice 

to the rights of the staff member.  

36. Area Staff Rule 110.2 on administrative leave pending investigation provides, 

in relevant parts, as follows: 

1. A staff member may be suspended pending investigation by 

being placed on administrative leave, subject to conditions 

specified by the Commissioner-General, at any time pending an 

investigation until the completion of the disciplinary process.  

2. In determining whether to place a staff member on 

administrative leave pending an investigation, the 

Commissioner-General shall consider whether there is prima 

facie evidence in support of the allegation of misconduct and 

whether the staff member’s continuance in the post and/or the 

duty station would be contrary to the interests of the Agency.  

3. Such administrative leave shall be with full pay except (i) in 

cases in which there is probable cause that a staff member has 

engaged in sexual exploitation and sexual abuse, or (ii) when 

the Commissioner-General decides that exceptional 

circumstances exist which warrant the placement of a staff 

member on administrative leave with partial pay or without pay.  

4. The decision to place a staff member on administrative leave 

pending an investigation shall be communicated to the staff 

member in writing.  

5. Such administrative leave shall be without prejudice to the 

rights of the staff member and shall not constitute a disciplinary 

measure.  

[…] 

7. The decision to place a staff member on administrative leave 

pending investigation shall be within the discretionary authority 

of the Commissioner-General. Such authority is delegated to the 
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Director of Human Resources for Headquarters staff, and Field 

Office Directors for Field staff.  

37. Area Personnel Directive No. A/10/Rev.3 on Disciplinary Measures and 

Procedures provides as follows: 

13. Where there is prima facie evidence in support of an 

allegation of misconduct, and where the staff member’s 

continuance in their post or duty station would be contrary to 

the interests of the Agency, the staff member may be placed on 

administrative leave at any time pending an investigation until 

the completion of the disciplinary process. Circumstances that 

may be considered when making such a determination include 

but are not limited to: the risk of repeated wrongdoing; the 

potential danger posed to other staff members or the Agency; 

and/or the risk of evidence being destroyed or concealed. A staff 

member placed on administrative leave is notified in writing of 

this determination.  

14. Administrative leave is normally with pay unless the 

Commissioner-General decides that exceptional circumstances 

warrant administrative leave without pay, in both cases without 

prejudice to the staff member’s rights. A staff member’s 

placement on administrative leave is not a disciplinary measure. 

Considerations 

Applicant’s request for an oral hearing 

38. In his application, the Applicant requests the Tribunal to hold an oral hearing 

and summon the witnesses of the 13 June 2019 incident and the staff involved in 

the making the contested decision. 

39. Regarding an oral hearing, the Tribunal has wide discretion in matters of case 

management in accordance with Article 11(1) of the Tribunal’s Rules of Procedure. 

In light of the evidence contained in the file, the Tribunal considers that this is a 

case where the record before it is sufficient to render a decision without an oral 

hearing. The Tribunal notes that the Applicant did not provide any sufficient reason 

to justify his request for an oral hearing.1 Under these circumstances, the 

Applicant’s request for an oral hearing is denied. 

 
1 Nimer 2018-UNAT-879, paragraph 33; Mbaigolmem 2018-UNAT-819, paragraph 28. 
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Decision to place the Applicant on ALWP 

40. The Applicant contests the Agency’s decision to place him on ALWP for the 

period from 16 to 29 June 2019. The Applicant claims that there was no prima facie 

evidence in support of the allegations against him. The Tribunal recalls that the 

existence of prima facie evidence of misconduct must be considered based on the 

credibility of the evidence at the time of the contested decision.  

41. It is clear from the DSRM’s 13 June 2019 Incident Response Report that there 

were seven individuals present in the room where the ASU meeting was held, 

including the Applicant. The Applicant alleges that five out of these seven 

individuals were shouting at him and insulting him in a humiliating manner. In the 

Applicant’s words, the sixth individual, Mr. A. M., was trying to defuse the 

situation. In addition, the 13 June 2019 email in the case record clearly and 

objectively describes the incidents at stake. The Applicant also relies on this email 

in his observations to support his case.  

42. In view of the foregoing, it is clear to the Tribunal that the Applicant was one 

“party” to the verbal and physical altercations, while five other individuals were the 

other “party”, and Mr. A. M. was trying to defuse the situation, but to no avail. In 

that sense, the Tribunal has no doubt that there is prima facie evidence that the 

Applicant was involved in verbal and physical altercations, and this was, at the time 

of the contested decision, sufficient enough to place him on ALWP.  

43. The Tribunal notes that the Agency has an obligation to ensure a safe working 

environment, free of violence and in line with values of the United Nations. Given 

the Applicant’s position as a member of the ASU and the continued dispute within 

the ASU, there was the risk of repeated confrontations among the concerned staff 

members. Therefore, the Tribunal has no doubt that the Applicant’s continued 

presence at work would have been contrary to the interests of the Agency in the 

sense of the above-quoted Area Staff Rule 110.2, paragraph 2. Therefore, the 

Tribunal holds that the Agency’s decision to place the Applicant on administrative 

leave was lawful. 
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44. The Applicant might wonder why he was the one who was placed on 

administrative leave while there was also prima facie evidence that others were 

involved in the same verbal and physical altercations. In this regard, the Tribunal 

recalls that the United Nations Appeals Tribunal (“UNAT”) has consistently held 

that it is not the function of the Tribunal to substitute its own decision for that of 

the Agency. As it stated in Sanwidi 2010-UNAT-084, paragraph 40:  

When judging the validity of the Secretary-General’s exercise 

of discretion in administrative matters, the Dispute Tribunal 

determines if the decision is legal, rational, procedurally correct, 

and proportionate. The Tribunal can consider whether relevant 

matters have been ignored and irrelevant matters considered, 

and also examine whether the decision is absurd or perverse. 

But it is not the role of the Dispute Tribunal to consider the 

correctness of the choice made by the Secretary-General 

amongst the various courses of action open to him. Nor is it the 

role of the Tribunal to substitute its own decision for that of the 

Secretary-General. 

45. Nevertheless, the Tribunal will only comment that it seems to be a common-

sense approach to place one staff member on administrative leave, rather than five 

or six, in order to avoid further confrontations and to ensure a safe working 

environment, free of violence.  

Decision to place the Applicant on ALWOP from 16 to 29 June 2019 

46. On 11 February 2020, the Applicant was informed that the A/CG has decided 

to amend the ALWOP that he had been placed on to ALWP and that this would be 

reflected in his payroll of February 2020. By Order No. 061, the Tribunal inquired 

whether the Applicant had been compensated for the loss of his salary and benefits. 

The Applicant responded that he had received his salary and entitlements. As the 

Applicant has been paid the amount owed to him resulting from the decision to 

place him on ALWOP, the Agency fully satisfied this part of the Applicant’s claim. 

Therefore, the Tribunal concludes that this claim of the Applicant is moot.2 The 

Tribunal further emphasises that mootness of this claim does not prejudice the 

 
2 Kallon 2017-UNAT-742, para. 44. 
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Applicant, as it would not cause continuing injurious consequences to the 

Applicant.  

47. In view of all the foregoing, the application must be dismissed. 

Applicant’s other claims 

48. The Applicant makes further allegations, including requests for material and 

moral damages. As the application is dismissed, the Applicant is not entitled to any 

compensation for any harm that he allegedly suffered. 

49.  The Applicant has also requested the Tribunal to impose costs on the 

Respondent for abuse of the litigation process and procedures of the administration 

of justice. The Tribunal notes that the Applicant did not produce any evidence in 

support of this request, therefore it is dismissed. 

Conclusion 

50. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

         

(Signed) 

     Judge Johanna Schokkenbroek 

Dated this 8th day of August 2021 

Entered in the Register on this 8th day of August 2021 

(Signed)  

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


