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Introduction 

1. This is an application by Siham Mohammed Abdullah Saqer (“Applicant”) 

against the United Nations Relief and Works Agency for Palestine Refugees in the 

Near East, also known as UNRWA (“Respondent”), challenging the Agency’s 

alleged implied decisions not to assert her immunity before a Jordanian court and 

not to oblige the medical insurance company to cover her husband’s treatment costs. 

Facts 

2. On 14 November 2017, the Applicant’s husband was urgently admitted to the 

intensive care section of the Specialty Hospital (“Hospital”) in Amman. The 

medical insurance company provided primary approval to proceed with the 

treatment of the patient, and the Applicant signed a pledge as the guarantor for all 

expenses related to her husband’s hospitalisation. 

3. On 23 November 2017, the Applicant’s husband was discharged from the 

hospital, and the treatment costs amounted to 10,479.566 Jordanian Dinars 

(“JOD”). In accordance with the medical insurance company initial coverage 

approval, the Applicant only paid JOD25 at the time of discharge.  

4. Upon receipt of the Hospital’s invoice and review of the patient’s treatment 

file, the medical insurance company assessed that the hospitalisation was due to a 

self-inflicted injury. As treatment and hospitalisation related to self-inflicted 

injuries are not covered under the policy of the medical insurance company, on 21 

December 2017, the medical insurance company rejected coverage of the 

Applicant’s husband’s treatment costs. 

5. On 4 September 2019, the Hospital filed a lawsuit before the Amman First 

Instance Court (“Jordanian Court”) against the Applicant and her husband. 

6. On 26 September 2019, the Jordanian Court issued its Judgment and ruled 

that the Applicant and her husband were liable to pay the full hospital fees, as well 

as lawyers’ and Jordanian Court’s fees. 
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7. On 1 October 2019, the Applicant contacted the Jordan Field Office (“JFO”) 

and sought the support of the Agency with respect to the Jordanian Court’s 

Judgment.  

8. By email dated 9 October 2019, the Group Medical Insurance Officer 

(“GMIO”) contacted the medical insurance company to ask for clarification 

regarding the company’s refusal to cover the Applicant’s husband’s treatment costs. 

9. By email dated 14 October 2019, the medical insurance company informed 

the GMIO that the Applicant’s husband had been admitted to the hospital following 

a self-inflicted injury. The medical insurance company indicated that this ground is 

not covered by the company’s policy and therefore the medical insurance company 

had refused to pay the hospitalisation fees. 

10. On 15 October 2019, the Field Legal Office, Jordan (“FLO/J”) requested the 

Applicant to provide evidence demonstrating that the hospitalisation was not related 

to a self-inflicted injury. The Applicant did not provide the FLO/J with any 

document.   

11. On 25 November 2019, the Applicant submitted a request for decision review. 

Procedural History 

12. On 18 March 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 19 

March 2020. 

13. On 21 April 2020, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on the same day.   

14. By Order No. 055 (UNRWA/DT/2020) dated 3 May 2020, the Tribunal 

granted the Respondent’s motion for an extension of time.  

15. On 17 June 2020, the Respondent filed a motion for a further extension of 

time to file his reply. The motion was transmitted to the Applicant on 18 June 2020.  



 Case No. UNRWA/DT/JFO/2020/019 

 Judgment No. UNRWA/DT/2021/036 

 

Page 4 of 8 

16. By Order No. 101 (UNRWA/DT/2020) dated 29 June 2020, the Tribunal 

granted the Respondent’s motion. 

17. On 29 July 2020, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 30 July 2020. 

18. On 17 August 2020, the Respondent filed a motion for an extension of time 

to translate his reply. The motion was transmitted to the Applicant on 20 August 

2020. 

19. By Order No. 150 (UNRWA/DT/2020) dated 31 August 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply. 

20. On 3 September 2020, the Applicant filed a motion to be provided with the 

Arabic translation of the annexes to the Respondent’s reply. The motion was 

transmitted to the Respondent on the same day. 

21. By Order No. 172 (UNRWA/DT/2020) dated 17 September 2020 (“Order 

No. 172”), the Tribunal granted the Applicant’s motion to be provided with the 

Arabic translation of the annexes to the Respondent’s reply. 

22. On 16 and 27 October 2020, the Respondent filed his response to Order No. 

172. The Respondent’s submissions were transmitted to the Applicant respectively 

on 18 and 27 October 2020.  

Applicant’s contentions 

23. The Applicant contends: 

i) The Agency’s decisions not to oblige the medical insurance company 

to cover her husband’s treatment costs and not to assert her immunity before 

a Jordanian court are implied administrative decisions subject to judicial 

review; and 

ii) The Agency’s implied decisions were unlawful. 
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24. The Applicant requests: 

i) The Agency to assert her immunity before the Jordanian Court;  

ii) To be compensated for material damages resulting from the contested 

decisions; and  

iii) To be compensated for the moral damages, anxiety, tension and stress 

caused by the contested decisions. 

Respondent’s contentions 

25. The Respondent contends: 

i) The application is not receivable, as no administrative decision has been 

taken in the Applicant’s case; 

ii) The Agency was not informed by the Applicant about the lawsuit until 

after the Jordanian Court’s Judgment. The Applicant also failed to provide 

the Agency with the required documents, which prevented the Agency from 

assessing whether it could ex post facto assert the Applicant’s functional 

immunity; 

iii) The Agency asked the Applicant to provide additional documents in 

order to assess whether there were grounds to present the matter before the 

UNRWA-GMIP Dispute Board (“Board”). The Applicant failed to provide 

the requested documents, and the Agency was therefore not in a position to 

take an administrative decision; 

iv) The Applicant cannot seek justice from the Tribunal where she has 

failed to provide the Agency with the necessary information to fulfil its 

obligations; 

v) The application is premature as, at the time the request for decision 

review and application were submitted, no decision had been made with 

respect to the Applicant’s dispute with the Hospital and the medical insurance 

company; 
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vi) The Applicant did not enjoy immunity from legal process for the claim 

brought against her in the Jordanian Court, as, following her husband’s 

hospitalisation, she signed a pledge, in her private capacity, to be the 

guarantor of her husband’s expenses for treatment; 

vii) The Applicant has no right to compel the Agency to intervene in her 

disputes with the medical insurance company, and there is nothing in the 

Agency’s regulatory framework that would oblige the Agency to intervene in 

the Applicant’s dispute with the medical insurance company; 

viii) The Terms of Reference of the Board bestow discretion on the Agency 

to decide whether the Board should address a case; 

ix) The Agency’s decision not to start a resolution process through the 

Board was reasonable and fair in light of the medical insurance company’s 

compliance with its obligations and the Applicant’s failure to provide any 

information that could have put into question the medical insurance 

company’s decision regarding its coverage for the injuries suffered by the 

Applicant’s husband; and 

x) The relief sought by the Applicant has no legal basis. 

26. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Agency’s alleged decision not to assert the Applicant’s immunity 

27. The Applicant challenges the Agency’s alleged decision not to assert her 

immunity before a Jordanian court. The Respondent contends that the application 

is not receivable, as no administrative decision has been taken in this regard by the 

Agency. The Respondent further adds that the Agency was not informed by the 

Applicant about the lawsuit until after the Jordanian Court’s Judgment and that she 

also failed to provide the Agency with the required documents, which prevented the 
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Agency from assessing whether it could ex post facto assert the Applicant’s 

functional immunity. 

28. In the interest of judicial economy, the Tribunal will not make a determination 

whether or not the Agency made a decision with respect to the Applicant’s 

immunity. If, as the Respondent sustains, there was no decision, the application is 

evidently not receivable. If, as the Applicant contends, there was a decision 

(implied), the application is still not receivable, as the Commissioner-General’s 

decisions with respect to the staff members’ immunity are “executive or policy 

decisions” and not administrative decisions in the sense of Article 2(1) of the 

Tribunal’s Statute.1 Therefore, this part of the application is not receivable.  

Agency’s alleged decision not to oblige the medical insurance company to cover 

her husband’s treatment costs  

29. The Applicant also challenges the Agency’s alleged decision not to oblige the 

medical insurance company to cover her husband’s treatment costs. The 

Respondent again contends that the application is not receivable, as no 

administrative decision has been taken in this regard by the Agency. The 

Respondent further adds that the Applicant failed to provide any information that 

could have put into question the medical insurance company’s decision regarding 

its coverage for the injuries suffered by the Applicant’s husband. The Respondent 

also maintains that the Applicant has no right to compel the Agency to intervene in 

her disputes with the medical insurance company.  

30. Once again, in the interest of judicial economy, the Tribunal will not make a 

determination whether or not the Agency made a decision with respect to the 

Applicant’s dispute with the medical insurance company. If, as the Respondent 

sustains, there was no decision, the application is evidently not receivable. If, as the 

Applicant contends, there was a  decision (implied), the application is still not 

receivable, as the medical insurance company’s provisions on its coverage are not 

part of the Applicant’s terms and conditions of employment, and the Agency’s 

decision with respect to the Applicant’s dispute with the medical insurance 

 
1 Kozul-Wright 2018-UNAT-843, paras. 62-64. See also, Dolgopolov 2021-UNAT-1093. 
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company had no direct impact on the Applicant’s contract of employment.2 The 

Tribunal recalls that the key characteristic of an administrative decision subject to 

judicial review is that the decision must produce direct legal consequences affecting 

a staff member’s terms and conditions of appointment.3 Therefore, this part of the 

application is also not receivable. 

Conclusion 

31. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and therefore is dismissed. 

        (Signed) 

          Judge Johanna Schokkenbroek 

Dated this 15th day of August 2021 

Entered in the Register on this 15th day of August 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 

 
2 Dolgopolov 2021-UNAT-1093, para. 41. 
3 Wasserstrom 2014-UNAT-457, paras. 34-35. 


