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Introduction 

1. This is an application by Raed Khalil Mousa (“Applicant”) against the United 

Nations Relief and Works Agency for Palestine Refugees in the Near East, also 

known as UNRWA (“Respondent”), challenging the Commissioner-General’s 

(“CG”) implied decision not to investigate his allegations of misconduct reported 

through the Office of Internal Oversight Services (“OIOS”). 

Facts 

2. Effective 5 August 2002, the Applicant was employed by the Agency on a 

fixed-term appointment, Level 4C, Step 1 as Ophthalmologist, Gaza Field Office 

(“GFO”). At the time material to the present application, the Applicant occupied 

the post of Ophthalmologist, Level L8. 

3. On 15 June 2019, the Director of UNRWA Operations, Gaza (“DUO/G”) 

obtained information through social media that, on 13 June 2019, some patients 

received an avastin injection at the International Eye Centre (“IEC”), one of the 

Agency’s contracted hospitals. These patients developed complications known as 

endophthalmitis as a result of the injection. Afterwards, UNRWA Health 

Programme conducted a preliminary investigation and subsequently constituted a 

Board of Inquiry (“BoI”). The BoI’s report established, and the Applicant confirms, 

that the avastin injections were performed by the Applicant.  

4.  By letter dated 6 August 2019, the DUO/G instructed the Senior Field 

Investigator to conduct an investigation into the following allegations against the 

Applicant: 1) Working for the IEC without a valid UNRWA authorisation for 

outside activities; 2) Working for the IEC while on sick leave from the Agency; and 

3) Contributing to malpractice leading to complications for patients during his work 

at the IEC. 

5.  By letter dated 7 August 2019, the DUO/G placed the Applicant on 

administrative leave without pay pending the outcome of the investigation. The 

Applicant did not contest this decision before the Tribunal.  
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6. On 22 January 2020, the DUO/G imposed on the Applicant the disciplinary 

measures of a written censure and a suspension without pay for one month. The 

Applicant was disciplined based on the findings that he had worked at the IEC while 

on sick leave from UNRWA and without a valid authorisation. The allegations 

against the Applicant that he had contributed to malpractice were found to be 

unsubstantiated. The Applicant contested this decision before the Tribunal. By 

Judgment Mousa UNRWA/DT/2020/067 dated 16 November 2020, the Tribunal 

dismissed the application. 

7. By email to the DUO/G dated 28 October 2019, the Applicant requested to 

be given permission to engage in an outside activity, indicating that he is one of the 

only two surgeons in Gaza who can perform vitreoretinal surgeries. On 17 June 

2020, the Applicant was informed that the DUO/G denied his Outside Activity 

Request (“OAR”). The Applicant did not contest this decision before the Tribunal.  

8. On 16 September 2020, the Applicant submitted a request for Protection 

against Retaliation (“PaR”) to the Ethics Office. The Applicant indicated in his 

request that the denial of his OAR was a detrimental action. On 24 January 2021, 

the Chief, Ethics Office (“C/EO”) responded to the Applicant’s request for PaR. 

The C/EO determined that there was no prima facie case of retaliation against the 

Applicant. 

9. On 20 December 2020, the Applicant contacted the OIOS to report a 

misconduct. The OIOS determined that the matter fell under the purview of the CG 

and, on 23 December 2020, referred OIOS case No. 1196/20 to the CG. The 

Applicant was duly informed by the OIOS in this regard. The CG did not follow up 

on the communication of the OIOS. This is the contested decision.  

Procedural History 

10. On 24 April 2021, the Applicant filed the present application with the 

Tribunal. The application was transmitted to the Respondent on 25 April 2021. 

11. On 23 July 2021, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 25 July 2021. 
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12. By Order No. 085 (UNRWA/DT/2021) dated 28 July 2021 (“Order No. 

085”), the Tribunal ordered the Applicant to produce evidence establishing that he 

had submitted a request for decision review. 

13. By email to the CG dated 29 July 2021, the Applicant requested the CG to 

review his decision with respect to his allegations of misconduct.  

14. Following the Registrar’s clarifications to the Applicant with respect to the 

Tribunal’s Order No. 085 through an exchange of emails, by email dated 3 August 

2021, the Applicant submitted his response to Order No. 085. The Applicant’s 

submission was transmitted to the Respondent on the same day.  

15. On 6 August 2021, the Applicant filed further submission. The Applicant’s 

submission was transmitted to the Respondent on 8 August 2021. 

Applicant’s contentions 

16. The Applicant contends that there was no response from the CG with respect 

to his allegations of misconduct that he had reported through the OIOS.  

17. The Applicant requests: 

i) The Agency to conduct a comprehensive investigation; 

ii) The Agency to apologise for accusing him of malpractice;  

iii) To be transferred to another department; and 

iv) To be compensated for the moral and material damages he sustained. 

Respondent’s contentions 

18. The Respondent contends: 

i) The application is not receivable, as the Applicant failed to identify a 

clear and precise contested decision; and 
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ii) The application is not receivable as the Applicant failed to submit a 

request for decision review. 

19. The Respondent requests the Tribunal to dismiss the application in its entirety 

and impose costs on the Applicant. 

Considerations 

Receivability 

20. The Applicant contests the CG’s implied decision not to investigate his 

allegations of misconduct reported through the OIOS. The Respondent submits that 

the application is not receivable, as the Applicant failed to submit a request for 

decision review. The Respondent further argues that the Applicant failed to identify 

a clear and precise contested decision. 

21. The Tribunal notes that the OIOS referred the Applicant’s allegations to the 

CG on 23 December 2020. It is undisputed that the Agency did not initiate an 

investigation with respect to the Applicant’s allegations. In this regard, the United 

Nations Appeals Tribunal (“UNAT”) held in Nadeau 2017-UNAT-733, paragraph 

33, that: 

[…] As a general principle, the investigation of disciplinary 

charges against a staff member is the privilege of the 

Organization itself, and it is not legally possible to compel the 

Administration to take disciplinary action. The Administration 

has a degree of discretion as to how to conduct a review and 

assessment of a complaint and whether to undertake an 

investigation regarding all or some of the allegations. Only in 

particular situations, i.e. in a case of a serious and reasonable 

accusation, does a staff member have a right to an investigation 

against another staff member which may be subject to judicial 

review […] We take this opportunity to clarify that the 

discretion of the Administration can also be confined in the 

opposite direction. There are situations where the only possible 

and lawful decision of the Administration is to deny a staff 

member’s request to undertake a fact-finding investigation 

against another staff member (footnotes omitted). 

22. In the present case, it is clear that the Agency deemed appropriate, albeit 

implicitly, to reject the Applicant’s request to investigate his allegations against 
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other staff members. In that sense, even though the Applicant’s application and 

submissions are not fully clear, the Tribunal holds that the Applicant is evidently 

contesting the CG’s implied decision not to investigate his allegations of 

misconduct.  

23. Area Staff Rule 111.2 provides, in relevant parts, as follows: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

terms of appointment or the contract of employment, including 

all pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 

member received notification of the administrative decision to 

be contested. 

24. The UNAT also held in Ajdini et al. 2011-UNAT-108, paragraph 23, that: 

[…] An application is only receivable when a staff member has 

previously submitted the impugned administrative decision for 

[decision review] and the application is filed within the 

specified deadlines. 

25. By Order No. 085, the Tribunal ordered the Applicant to produce evidence 

establishing that he had submitted a request for decision review. In his response to 

Order No. 085, the Applicant provided a copy of his request for decision review, 

which he had submitted against the 22 January 2020 decision imposing on him the 

disciplinary measures of a written censure and a suspension without pay for one 

month. In addition, after the Tribunal’s Order No. 085, by email to the CG dated 29 

July 2021, the Applicant requested the CG to review his decision with respect to 

his allegations of misconduct.  

26. Consequently, the Tribunal concludes that the Applicant failed to submit a 

request for decision review as required under the aforementioned Area Staff Rule 
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111.2 prior to filing his application before the Tribunal. As the Tribunal has no 

jurisdiction to waive this requirement, the Tribunal holds that the application is not 

receivable ratione materiae. 

Respondent’s request for award of costs 

27. The Respondent requests that costs should be imposed on the Applicant for a   

manifest abuse of the proceedings, by arguing that the Applicant did not file his 

application in good faith and that he continues to raise the issue of malpractice. In 

this regard, the Tribunal again refers to the UNAT’s Judgment in Nadeau 2017-

UNAT-733, paragraph 34, where it held that “the mere undertaking of an 

investigation [...] can have a negative impact on the staff member concerned.” To 

certain extent, the unsubstantiated allegations of malpractice against the Applicant 

and the subsequent investigation had negative impacts on the Applicant, and in that 

sense, the Tribunal considers that the present application was one of the attempts, 

on the Applicant’s part, to remedy those negative impacts. Therefore, the Tribunal 

does not consider that this is a case of abuse of proceedings and, as such, the 

Respondent’s request for costs is hereby denied.  
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Conclusion 

28. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and therefore is dismissed. 

       

       (Signed) 

         Judge Johanna Schokkenbroek 

Dated this 19th day of August 2021 

Entered in the Register on this 19th day of August 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


