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Introduction 

1. This is an application by Ilham Ali Ahmad Mohd Shalabi (“Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (“Respondent”), to cancel her 

selection for the post of Dean, Faculty of Educational Sciences and Arts, Grade 18, 

Jordan Field Office (“D/FESA”). 

Facts 

2. Effective 11 November 1992, the Applicant was employed by the Agency on 

a temporary indefinite appointment as Teacher “B”, Grade 8, Step 1, at Karameh 

Elementary School, Jordan Field Office (“JFO”). 

3. On 14 December 2011, the Applicant submitted a request for Early Voluntary 

Retirement (“EVR”). By letter to the Applicant dated 11 October 2012, the Human 

Resources Officer informed the Applicant that her request for EVR was approved 

and that she would be separated from the Agency as of close of business on 30 

September 2012. 

4. On 21 April 2019, the Agency published, internally and externally, a vacancy 

announcement for the post of D/FESA. The Applicant applied for the post. 

Following a competitive recruitment process, on 11 November 2019, the 

Recruitment Officer informed the Applicant that she was selected for the post of 

D/FESA.  

5. On 21 November 2019, the Recruitment Officer contacted the Applicant and 

informed her that she cannot be appointed as D/FESA since she left the Agency by 

EVR. On 24 November 2019, the Applicant filed a request for decision review.  

6. By the letter to Applicant dated 12 January 2020, the Recruitment Officer 

informed the Applicant that the selection letter dated 11 November 2019 was 

cancelled based on paragraph 17 of Area Staff Personnel Directive No. A/9/REV. 

10 on separation from service.  
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Procedural History 

7. On 20 January 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 23 

January 2020.  

8. On 20 February 2020, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 23 February 2020. 

9. On 5 March 2020, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day.   

10. By Order No. 039 (UNRWA/DT/2020) dated 17 March 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply.  

11. On 26 May 2020, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

12. The Applicant contends: 

i) Her separation by EVR was known by the Human Resources 

Department throughout the selection process; the cancellation of the selection 

decision is unlawful; 

ii)  Her competence entirely corresponds to the requirements of the 

position; and 

iii) The Agency has been established to employ Palestine refugees. 

13. The Applicant requests: 

i) Rescission of the contested decision; 

ii) To be appointed to the post of D/FESA; 

iii) To be compensated for material damages resulting from missed 

employment opportunities, as well as for her moral damages; and 
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iv) The Agency to hold accountable those who are responsible for the 

contested decision. 

Respondent’s contentions 

14. The Respondent contends: 

i) There is no nexus between the former employment of the Applicant and 

the contested decision; and 

ii) The application is not receivable ratione personae, as the Applicant was 

not a staff member at the material time to the application.  

15. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

16. Article 2 of the Tribunal’s Statute provides:  

1. The Dispute Tribunal shall be competent to hear and pass 

judgment on an application filed by an individual, as provided 

for in article 3, paragraph 1, of the present statute, against the 

Commissioner-General as the Chief Executive Officer of 

UNRWA [...]. 

17. Article 3 of the Tribunal’s Statute stipulates:  

An application under article 2, paragraph 1, of the present 

statute may be filed by:  

(a) Any staff member of UNRWA;  

(b) Any former staff member of UNRWA[.] 

  



 Case No. UNRWA/DT/JFO/2020/004 

 Judgment No. UNRWA/DT/2021/038 

 

Page 5 of 6 

Considerations 

18. The Applicant contests the Agency’s decision to cancel her selection for the 

post of D/FESA. It is undisputed that, at the time material to the present application, 

the Applicant was not a staff member. Regarding the Applicant’s status as a former 

staff member, the Tribunal recalls the following recent jurisprudence from the 

United Nations Appeals Tribunal (“UNAT”):  

Before a person may be regarded as a former staff member in 

terms of Article 3 there must be a sufficient nexus between the 

former employment and the contested decision. A sufficient 

nexus exists when a decision has bearing on an applicant’s 

former status as a staff member, specifically when it affects his 

or her previous contractual rights. The extension of the 

jurisdiction to former, deceased and incapacitated staff 

members is intended to permit resolution of disputes concerning 

contractual rights acquired during previous employment by staff 

members whose contracts have expired. The limited jurisdiction 

in relation to persons implies that the UNDT ordinarily will not 

have authority to receive applications by inter alia job 

applicants alleging illegality, unfairness or discrimination in the 

recruitment process (footnotes omitted).1  

19. In the present case, it is evident that there is no nexus between the Applicant’s 

former employment with the Agency and the contested decision. Given the 

aforementioned provisions of the Tribunal’s Statute, the Tribunal is only competent 

to review the Agency’s decisions that are allegedly in non-compliance with the 

terms and conditions of appointments of (former) staff members. As the Applicant 

lacks the status of former staff member in the sense of Article 3 of the Tribunal’s 

Statute, the Tribunal does not have jurisdiction ratione personae to review the 

present application. Hence, the application is not receivable.  

  

 
1 Arango 2021-UNAT-1120, para. 28. 
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Conclusion 

20. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and therefore is dismissed. 

         

(Signed) 

          Judge Johanna Schokkenbroek 

Dated this 23rd day of August 2021 

Entered in the Register on this 23rd day of August 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


