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Introduction 

1. This is an application by Moayyad Dahoud (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to pay him a supplemental 

benefit upon the termination of his services on medical grounds. 

Facts 

2. Effective 16 August 2007, the Applicant was employed by the Agency on a 

Fixed-Term Appointment, Grade 1, Step 1, as Sanitation Labourer at Marka Camp, 

Jordan Field Office (“JFO”). 

3. Effective 16 August 2017, the Applicant’s appointment was converted from 

“X” category Fixed-Term Appointment to “A” category Temporary Indefinite 

Appointment.  

4. On 25 March 2018, the Applicant incurred a service-incurred injury and was 

placed on sick leave.  

5. On 18 November 2018, the Human Resources Services Officer, Jordan 

(“HRSO/J”) informed the Applicant that he was referred to a Medical Board for an 

examination on 26 November 2018, with a view to determining his fitness for 

continued service with the Agency.  

6. On 24 March 2019, the Medical Board concluded that the Applicant was unfit 

for continued service with the Agency in his current post or any other post. The 

Medical Board also noted that Area Staff Rule (“ASR”) 109.7(7) was not applicable 

in the Applicant’s case. 

7. By letter dated 13 June 2019, the HRSO/J informed the Applicant of the 

decision to terminate his services on medical grounds effective close of business on 

2 June 2019. In the same letter, the Applicant was also informed that he was eligible 

to receive a disability benefit in accordance with ASR 109.7(2). In that sense, the 

decision implied, in accordance with the Medical Board’s conclusion, that the 
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Applicant was not considered eligible for an additional benefit as defined in Area 

Staff Rule 109.7(7). This is the contested decision.  

8. Upon his separation, the Applicant was paid a disability benefit of 12,237,600 

Jordanian Dinars (“JOD”). 

9. On 8 August 2019, the Applicant submitted a request for decision review. 

Procedural History 

10. On 27 October 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). It was transmitted to the Respondent on 4 November 2019.  

11. On 5 December 2019, the Respondent filed a motion for leave to participate 

in the proceedings and an extension of time to file his reply. The motion was 

transmitted to the Applicant on the same day. 

12. By Order No. 240 (UNRWA/DT/2019) dated 15 December 2019, the 

Tribunal granted the Respondent’s motion for leave to participate in the 

proceedings and an extension of time to file his reply.  

13. On 14 January 2020, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 15 January 2020.  

14. On 28 January 2020, the Respondent filed a motion for an extension of time 

to translate his reply. The motion was transmitted to the Applicant on the same day.  

15. On 29 January 2020, the Applicant objected to the Respondent’s motion for 

an extension of time to translate his reply. The Applicant’s objection was 

transmitted to the Respondent on 30 January 2020. 

16.  On 29 January 2020. The Applicant filed a motion for leave to submit 

observations. The motion was transmitted to the Respondent on 30 January 2020.  

17. By Order No. 019 (UNRWA/DT/2020) dated 9 February 2020, the Tribunal 

granted both the Respondent’s motion for an extension of time to translate his reply 

and the Applicant’s motion for leave to submit his observations.  
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18. On 17 February 2020, the Applicant filed his observations. The Applicant’s 

submission was transmitted to the Respondent on the same day.  

19. On 10 March 2020, the Applicant filed a motion for leave to file 

supplementary evidence. The motion was transmitted to the Respondent on the 

same day.  

20. On 18 March 2020, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day.  

21. By Order No. 042 (UNRWA/DT/2020) dated 22 March 2020, the Tribunal 

granted the Applicant’s motion to file supplementary evidence. 

22. On 23 March 2020, the Applicant filed his supplementary evidence. The 

Applicant’s submission was transmitted to the Respondent on the same day. 

23. On 21 October 2020, the Applicant filed a motion to submit new evidence. 

The Applicant’s motion was transmitted to the Respondent on the same day. 

24. By Order No. 220 (UNRWA/DT/2020) dated 1 November 2020, the Tribunal 

granted the Applicant’s motion to submit new evidence. 

25. On 1 November 2020, the Applicant filed his new evidence. The Applicant’s 

submission was transmitted to the Respondent on 2 November 2020.  

Applicant’s contentions 

26. The Applicant contends: 

i) The disability benefit that he had been paid is paid to every staff 

member whose services are terminated by the Agency. Accordingly, he 

should have been paid an additional compensation that is granted to staff 

members in accordance with the percentage of their impairment;  

ii) He still has medical expenses, and he might need further surgical 

interventions due to his service-incurred injury;  
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iii) The Medical Board was conspiring against him and deleted all the 

findings with respect to the percentage of his impairment; and 

iv) ASR 109.7(7) is applicable to his case, and accordingly, he should be 

paid additional benefits.  

27. The Applicant requests: 

i) To be paid additional and suitable compensation; and 

ii) To be compensated for the moral, psychological and physical damages 

that he had suffered and continues to suffer as a result of the contested 

decision.   

Respondent’s contentions 

28. The Respondent contends: 

i) The decision not to pay the Applicant a supplemental benefit in addition 

to the disability benefit was properly effected;  

ii) The Medical Board concluded that ASR 109.7(7) was not applicable to 

the Applicant’s case; 

iii) The Applicant has failed to provide any evidence that the contested 

decision was arbitrary or capricious, was motivated by prejudice or other 

extraneous factors, or was flawed by procedural irregularity or error of law; 

and  

iv) The relief sought by the Applicant has no legal basis. 

29. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal framework 

30. ASR 109.7 on disability benefit provides: 
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1. A staff member whose appointment has been terminated on 

the stated ground that he/she is for reasons of health 

incapacitated for further service with the Agency shall be 

eligible to receive a disability benefit as defined in paragraph 2 

of this rule provided that he/she is less than 60 years of age and 

does not receive a termination indemnity under rule 109.9. 

2. A staff member eligible under paragraph 1 of this rule shall 

receive upon separation on or after 1 September 1987, and 

subject to paragraphs 3, 4, 5 and 6 of this rule, a disability 

benefit computed either:  

(A) As 11 percent of ending annual base salary for each year 

of qualifying service through 2014, and as 12 percent of 

ending annual base salary for each year of qualifying service 

from 2015 on. In cases where a staff member has periods of 

qualifying service of less than one full month both before and 

after 2015, and the total number of days of such service are 

greater than or equal to 30 days, then the staff member will 

be credited with one additional month of qualifying service 

at 12 percent of the ending monthly base salary; or  

(B) As 200 percent of ending annual base salary, whichever 

is greater. Benefits under this rule shall be calculated by 

prorating to the last full month of qualifying service. 

[…] 

6. The payment of a disability benefit under this rule shall 

automatically disqualify and debar the staff member from 

receiving any other benefit under rules 109.2, 109.8 or 109.9, 

irrespective of any claim he/she might otherwise have for any 

such other benefit. 

7. Where the injury or illness of a staff member has resulted in 

total and permanent disability of such a nature that the staff 

member is obliged to depend, for his/her essential personal 

needs, on the attendance of another person, either constantly or 

occasionally, and such attendance entails expense, the staff 

member shall receive a supplemental benefit representing the 

difference between the death benefit which would have been 

payable in the case of death under rule 109.8 and the standard 

disability benefit under this rule.  

31. ASR 109.8 on death benefit provides: 

1. In the event of separation through death of a staff member the 

Agency shall pay a death benefit to the staff member's 

nominated beneficiary or beneficiaries. The death benefit shall 

be computed either:  
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(A) As 11 percent of the deceased staff member’s ending 

annual base salary for each year of qualifying service 

through 2014 and as 12 percent of ending annual base salary 

for each year of qualifying service from 2015 on, plus a 

supplemental benefit representing 50 percent of ending 

annual base salary. In cases where a staff member has 

periods of qualifying service of less than one full month both 

before and after 2015, and the total number of days of such 

service are greater than or equal to 30 days, then the staff 

member will be credited with one additional month of 

qualifying service at 12 percent of the ending monthly base 

salary[.] 

32. Area Staff Rule 109.9 on termination indemnity provides: 

2. No termination indemnity shall be payable under this rule 

where:  

[…] 

(B) The staff member’s service with the Agency ceases for 

any reason other than that stated in paragraph l(A) of this 

rule, or when his/her appointment is terminated on the stated 

ground that he/she is for reasons of health incapacitated for 

further service with the Agency as specified in staff rule 

109.7. 

Considerations 

Scope of the case 

33. The Applicant contests the Agency’s decision not to pay him a supplemental 

benefit in accordance with ASR 109.7(7) upon the termination of his services on 

medical grounds. The Tribunal notes that the Applicant does not contest the amount 

of the disability benefit he had been paid under ASR 109.7(2), namely, the amount 

of JOD12,237,600. Therefore, the present application is limited to the issue of the 

Applicant’s entitlement for a payment of a supplemental benefit under ASR 

109.7(7). In this regard, in view of the aforementioned provisions, especially ASR 

109.8(1)(A) on death benefit, the Tribunal notes that the supplemental benefit 

represents 50 percent of a staff member’s ending annual base salary, which, in this 

case, is approximately equivalent to a quarter of the disability benefit the Applicant 

had been paid. 
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Merits 

34. The Applicant’s contention that the disability benefit that he had been paid is 

paid to every staff member whose services are terminated by the Agency is 

incorrect. The “disability benefit” that the Applicant had been paid in accordance 

with ASR 109.7 is different from the “termination indemnity” paid to certain staff 

members in accordance with ASR 109.9. In addition, the aforementioned provisions 

of both ASR 109.7(1) and 109.9(2)(B) are clear: staff members who are eligible to 

receive a disability benefit do not receive a termination indemnity. Therefore, the 

Applicant’s contentions in this regard are without merit.  

35. The Tribunal also underscores the fact that the exact percentage of the 

Applicant’s impairment is irrelevant with respect to the Applicant’s entitlements to 

various compensations under the Agency’s regulatory framework. The only 

difference is related to the cases envisaged in ASR 109.7(7) for the payment of a 

supplemental benefit. The conditions to be entitled for a supplemental benefit are 

as follows: the injury or illness of a staff member has resulted in total and permanent 

disability and the staff member is obliged to depend on the attendance of another 

person. These are cumulative conditions. The Applicant sustains that this is the case 

for him. Nevertheless, in its conclusion, the Medical Board, consisting of three 

medical experts, specifically indicated that ASR 109.7(7) was not applicable to the 

Applicant’s case. 

36. The Tribunal recalls that, in his referral to the Medical Board, the Applicant 

was duly informed by the HRSO/J that he could submit written medical evidence 

for the Medical Board’s deliberations. The Tribunal thus assumes that the Applicant 

must have submitted all of his evidence to the Medical Board. If not, he should have 

done so. Nonetheless, given the clear reference in the Medical Board’s conclusion 

with respect to the application of ASR 109.7(7) to the Applicant’s case, it is evident 

that the Medical Board had assessed the Applicant’s eligibility for the payment of 

a supplemental benefit before reaching its conclusion that he was not eligible. 

37. The Tribunal also recalls that the United Nations Appeals Tribunal (“UNAT”) 

has consistently held that it is not the function of the Tribunal to substitute its own 



 Case No. UNRWA/DT/JFO/2019/094 

 Judgment No. UNRWA/DT/2021/041 

 

Page 9 of 10 

decision for that of the Agency.1 Furthermore, the Tribunal emphasises that it 

“cannot put itself in the place of the medical expert […] [as] [it] is not competent 

to make medical findings”.2 Accordingly, the Tribunal considers that, in view of 

the Medical Board’s conclusion, it was within the Commissioner-General’s 

discretionary authority not to pay the Applicant a supplemental benefit upon the 

termination of his services on medical grounds.  

38. Moreover, in view of the Applicant’s submissions to the Tribunal, and 

without making any medical determination, the Tribunal does not consider that the 

Applicant has demonstrated a significant change to or deterioration in his condition 

since the Medical Board’s 24 March 2019 conclusion that would justify a new 

referral to another Medical Board in order to reconsider whether ASR 109.7(7) 

would now be applicable to the Applicant’s case. 

39. The Applicant also contends that the Medical Board was conspiring against 

him and deleted all the findings with respect to the percentage of his impairment. 

The Tribunal already explained that the percentage of the Applicant’s impairment 

was irrelevant with respect to his entitlements to various compensations. In 

addition, it is clear from the case record that this contention of the Applicant is 

rather vague, suspicion-based and speculative. It is not enough for the Applicant to 

allege that some staff members are willing to testify in support of his allegations. 

As the UNAT recently held, “to be persuasive, such an explanation should come 

from the proposed witnesses themselves.”3 The Applicant should have already 

provided the Tribunal with their written testimonies. The Tribunal thus holds that 

this contention of the Applicant is also without merit. 

40. With respect to the Applicant’s contention that he still has medical expenses 

and he might need further surgical interventions due to his service-incurred injury, 

these are claims for compensation for service-incurred injury under ASR 106.4 and 

are to be to submitted to the competent office in the JFO. 

 
1 Sanwidi 2010-UNAT-084, para. 40. 
2 Likukela UNDT/2016/180, para. 27. See also, Karseboom 2015-UNAT-601, paras. 41-47; Likukela 

2017-UNAT-737. 
3 Sirhan 2021-UNAT-1127, para. 23. 
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41. It follows from the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision not to pay him a supplemental 

benefit upon the termination of his services on medical grounds was exercised 

arbitrarily or capriciously, was motivated by prejudice or other extraneous factors 

or was flawed by procedural irregularity or error of law. Consequently, the Tribunal 

holds that the decision was lawful and the application must be dismissed. 

Remedies 

42. As the application is dismissed, the Applicant is not entitled to receive any 

material or moral compensation for any harm that he allegedly suffered. 

Conclusion 

43. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

        (Signed) 

Judge Johanna Schokkenbroek 

Dated this 15th day of September 2021 

Entered in the Register on this 15th day of September 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


