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Introduction 

1. This is an application by Ezzeddine Loubani (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), to redefine his duties and 

responsibilities without proper notification and without granting him a promotion 

or a Special Allowance (“SA”). 

Facts 

2. Effective 1 March 2011, the Applicant was employed by the Agency on a 

Fixed-Term Appointment, Grade 14, Step 1, as Administrative Officer “A” at 

Headquarters, Amman.  

3. The Applicant’s Post Description (“PD”) indicates under the section of 

supervisory responsibilities that the Applicant has no such responsibilities. In terms 

of budgetary tasks, the Applicant is only responsible for coordinating the 

preparations of the department’s budget and its analysis, as well as monitoring of 

financial matters.  

4. In October 2018, the Central Support Services Division (“CSSD”), where the 

Applicant was working, was restructured, and several staff members of the CSSD 

received updated PDs. 

5. On 20 January 2019, the Applicant requested a copy of his PD from the 

Human Resources Department (“HRD”). The Applicant was provided by the HRD 

with his new PD on the same day.  

6. The Applicant’s new PD indicates, inter alia, that the incumbent “supervises 

the administrative assistants team, assigns tasks and follows up on matters with 

deadlines”; and that, she or he “prepares divisional budget estimates, ensuring that 

financial resources are utilized to implement activities in accordance with the 

approved Programme Budget; monitors and reviews the divisional budget by 

conducting regular and special reviews and prepares Budget Allotment 

Adjustments […] as necessary”. 
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7. On 23 January 2019, the Chief, CSSD (“C/CSSD”), the Applicant’s 

supervisor, requested the Director of Human Resources (“DHR”) to grant an SA 

for the post of Administrative Officer “A” encumbered by the Applicant. Referring 

to the new PD, a description of the Applicant’s day-to-day tasks was provided, 

including his function as the chairman of the Tender Opening Committee, 

summarising that “the subject position includes managerial and financial 

responsibilities with very regular interactions with internal stakeholders”. The DHR 

did not respond to this request. 

8. By email dated 24 February 2019, the Applicant requested an update from the 

HRD, and, on the same day, the HRD informed the Applicant that his request was 

still under review. On 6 March 2019, the Applicant sent another reminder email to 

the HRD. 

9. On 20 March 2019, the Applicant submitted a request for decision review to 

the Deputy Commissioner-General (“DCG”). The Applicant challenged the 

Agency’s decision to redefine his duties and responsibilities without proper 

notification and without granting a promotion or an SA. 

10. By email to DHR dated 25 March 2019, the Chief of Human Resources 

Operational Services Division (“C/HROSD”) advised the DHR that the Applicant’s 

request for SA could not be approved, “as the justifications for the request coincide 

with the duties and responsibilities in the classified PD the staff member has 

signed”.  

11. By letter to the Applicant dated 18 April 2019, the DCG upheld the contested 

decision. In the same letter, the Applicant was also informed that the DCG 

“considered [his] new Post Description that reflects [his] additional functions, […] 

which was signed by [him] on 23 January 2019.” 
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Procedural History 

12. By Judgment Loubani UNRWA/DT/2020/025 dated 17 May 2020 (“Loubani 

2020/025”), the UNRWA Dispute Tribunal (“Tribunal”) dismissed the Applicant’s 

application as not receivable ratione materiae. The Applicant filed an appeal to the 

United Nations Appeals Tribunal (“UNAT”) against Loubani 2020/025.  

13. In its Judgment Loubani 2021-UNAT-1086 dated 19 March 2021, the UNAT 

granted the appeal and remanded the case to this Tribunal for a consideration on the 

merits.  

14. By Order No. 066 (UNRWA/DT/2021) dated 16 June 2021, the Tribunal 

ordered the Respondent to submit his reply on the merits and allowed the Applicant 

to submit his comments on the Respondent’s reply on the merits within 30 calendar 

days upon his receipt of the reply. 

15. On 28 July 2021, the Respondent filed his reply on the merits. The reply was 

transmitted to the Applicant on 29 July 2021. 

16. On 17 August 2021, the Applicant filed his comments on the Respondent’s 

reply. The Applicant’s comments were transmitted to the Respondent on the same 

day.  

17. By Order No. 095 (UNRWA/DT/2021) dated 25 August 2021 (“Order No. 

095”), the Tribunal ordered the parties to inform the Tribunal whether they would 

agree with the case being decided on the papers.  

18. On 26 August 2021, the Applicant filed his response to Order No. 095 

indicating his agreement to the case being decided on the papers. The Applicant’s 

response was transmitted to the Respondent on 29 August 2021. 

19. On 1 September 2021, the Respondent filed his response to Order No. 095 

indicating his agreement to the case being decided on the papers. The Respondent 

also requested leave of the Tribunal to file a rejoinder on the Applicant’s comments 

dated 17 August 2021. The Respondent’s submission was transmitted to the 

Applicant on the same day. 
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20. On 2 September 2021, the Applicant objected to the Respondent’s request to 

file a rejoinder. The Applicant’s objection was transmitted to the Respondent on the 

same day. 

21. By Order No. 101 (UNRWA/DT/2021) dated 2 September 2021, the Tribunal 

granted the Respondent’s request to file a rejoinder on the Applicant’s comments. 

22. On 14 September 2021, the Respondent filed his rejoinder on the Applicant’s 

comments. The Respondent’s submission was transmitted to the Applicant on the 

same day.  

Applicant’s contentions 

23. The Applicant contends: 

i) The contested decision was unlawful and not properly effected, as he 

has not been compensated for his additional assignments since October 2019; 

ii) Unlike some of his colleagues in the CSSD, he was not notified of his 

new PD comprising his additional assignments; 

iii) He has not been compensated for his additional assignments as the 

Chairman of Tender Opening Committee, which is not even indicated in his 

new PD; 

iv) The fact that he signed his new PD does not mean that he agrees to his 

additional assignments; and 

v) Other staff members were granted an SA in similar cases. 

24. The Applicant’s requests: 

i) To be granted an SA; 

ii) To be promoted; 

iii) The retitling of his post considering his additional duties and 

responsibilities; and 
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iv) Compensation for moral damages. 

Respondent’s contentions 

25. The Respondent contends: 

i) The contested decision was lawful and properly effected;  

ii) None of the special allowances described in Area Staff Personnel 

Directive No. A/3/Rev.1/Part XI/Amend.5 (“PD A/3”) applies to the 

Applicant’s case; 

iii) Additional assignments reflected in the Applicant’s new PD do not lead 

to a promotion due to the requirement to conduct a competitive recruitment 

process prior to a promotion decision; 

iv) Additional assignments reflected in the Applicant’s new PD are typical 

in the roles of administrative officers and, as such, they do not justify granting 

an SA to the Applicant; 

v) No prejudice was occasioned regarding the delay in providing the 

Applicant with his new PD; 

vi) The allegedly similar cases differ from the Applicant’s case; and 

vii) The remedies sought have no legal basis. 

26. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Considerations 

Merits 

27. Area Staff Rules 103.1(2) provides: 

The Commissioner-General may set conditions of service 

including specific salary and allowances payable to staff 

members under particular occupational groups in accordance 

with their respective levels, qualifications and duty stations. 

28. PD A/3, paragraph 6 provides:  

Chiefs of Divisions at Headquarters and Field Office Directors 

in the Fields may present any recommendations for payment of 

other special allowances to the Director of Human Resources 

for decision. 

29. In view of the aforementioned provisions of the Agency’s regulatory 

framework, it is clear that the Commissioner-General (“CG”) and the DHR have 

discretionary authorities in terms of salary and allowances payable to staff 

members.  

30. While the CG and the DHR are vested with broad discretionary powers, the 

UNAT has specified that this power is not unfettered and can be challenged on the 

basis that the decision was arbitrary or taken in violation of mandatory procedures 

or based on improper motives or bad faith.1 Further, the UNAT has stated that the 

Tribunal can consider whether relevant matters have been ignored and irrelevant 

matters considered.2 

31. The Respondent asserts that the payment of an SA to the Applicant is not 

justified. The Respondent contends that the Applicant has signed his new PD and 

adds that the new PD already includes the duties and responsibilities for which the 

Applicant is requesting an SA.  

 
1 Pérez-Soto, 2013-UNAT-329, para. 29; Orabi 2020-UNAT-1047, para. 35; AlMousa, 2021-

UNAT-1134, para. 41. 
2 Ogorodnikov 2015-UNAT-549, para. 30. 
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32. With respect to the fact that the Applicant has signed his PD, the UNAT held 

as follows: 

By signing the PD on 23 January 2019, Mr. Loubani neither 

expressed his approval nor waived his right to appeal. 

Specifically, para. 6 of the PD contained a section 

“Acknowledgment of Receipt of Copy of Post Description” and 

a declaration that the staff member has been “informed about 

the duties and responsibilities attached to the post” and that he 

or she has been given a copy of the post description. A signature 

to such a declaration can only serve as proof that the staff 

member has been notified of the PD on a specified date […]. 

While a staff member can declare to have been “informed about 

the duties and responsibilities” attached to a post, this does not 

imply that he or she is in agreement with the assignment(s) 

contained in the PD.3 

33. It follows from this reasoning that the signature of the new PD does not serve 

as a valid reason for the rejection of the Applicant’s request. In addition, no other 

reason for this rejection was provided in the contested decision. Accordingly, it is 

clear that the contested decision was based on the consideration of an irrelevant 

matter and, therefore, was made without a proper justification. Due to this evident 

lack of proper exercise of discretion, the contested decision is unreasonable and 

unlawful. Therefore, the contested decision needs to be rescinded.  

34. However, it is recalled that, in cases of discretionary decisions, it is not for 

the Tribunal to substitute its own decision for that of the Agency. Therefore, the 

Tribunal is not in a position to determine whether and how the Applicant should be 

compensated in view of a remarkable increase in his managerial and budgetary 

duties and responsibilities, as shown above by a comparison between his initial PD 

and its present version.4 The only recourse is to order the Agency to take a new 

decision.5 Hence, it is the Agency’s responsibility to take a new decision with 

respect to the Applicant’s request, especially, by giving a proper reconsideration to 

the Applicant’s supervisor’s letter dated 23 January 2019. 

 
3 Loubani 2021-UNAT-1086, para. 28. 
4 See paragraphs 3, 6 and 7 of the present Judgment. 
5 Orabi 2020-UNAT-1047, para. 36. See also, Respondent 2021-UNAT-1097, para. 46. 
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Compensation for harm 

35. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 

or both of the following: 

[…] 

(b) Compensation for harm supported by evidence, which shall 

normally not exceed the equivalent of two years’ net base salary 

of the applicant. The Dispute Tribunal may, however, in 

exceptional cases order the payment of a higher compensation 

and shall provide the reasons for that decision. 

Material Damages 

36. Material damages can only be compensated once they result from an unlawful 

act of the Agency. As the matter needs to be referred back to the Agency for a new 

decision with an open end, at this point in time, the Applicant has not suffered any 

material damages. Therefore, for the time being, the Applicant’s request to be 

compensated for his material damages must be denied. 

Moral Damages 

37. The Tribunal’s Statute requires that an award of moral damages be supported 

by evidence. The Applicant clearly indicates that he has no supporting documents 

with respect to his claim for moral damages. Therefore, the Tribunal holds that it 

would not be appropriate to award the Applicant any compensation for moral 

damages. 
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Conclusion 

38. In view of the foregoing, the Tribunal DECIDES: 

i) The decision to redefine the Applicant’s duties and responsibilities 

without proper notification and without granting him a promotion or an SA is 

rescinded; 

ii) The Agency is ordered to take a new decision with respect to the 

Applicant’s request in view of the increase in his managerial and budgetary 

duties and responsibilities; and 

iii) All other requests, claims and pleas of the Applicant are rejected. 

 

(Signed) 

Judge Thomas Laker 

Dated this 15th day of September 2021 

Entered in the Register on this 15th day of September 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


