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Introduction 

1. This is an application by Hiba Abousalah (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to pay her a Senior Professional 

Officer Allowance equivalent to 15 instead of 25 percent of her salary. 

Facts 

2. Effective 3 October 2011, the Applicant was employed by the Agency on a 

Fixed-Term Appointment, Grade 6, as Clerk B, at Procurement and Logistics 

Department, Lebanon Field Office (“LFO”). 

3. Effective 1 December 2014, the Applicant was reassigned and promoted to 

Grade 8. Effective 1 January 2017, the Applicant’s post was reclassified, and the 

Applicant was promoted to the post of Procurement Assistant, Grade 10, LFO. 

4. By Letter of Appointment (“LoA”) dated 16 January 2019, the Applicant was 

selected for the post of Senior Procurement Officer, LFO, Grade 17 (“SPO”). In 

accordance with her LoA, effective 1 February 2019, the Applicant was initially 

promoted to Grade 16, as she did not meet all the requirements of the post of SPO. 

The Applicant’s LoA provided that she would be promoted to Grade 17, effective 

1 February 2021, subject to satisfactory performance. The Applicant’s LoA also 

indicates that, effective 1 February 2019, the Applicant would be eligible for a 

payment of Special Post Occupational Allowance1 equivalent to 25 percent of her 

salary. 

5. The Applicant indicates that, at the time of the processing of her payslip for 

February 2019, she was verbally informed by the Field Human Resources Office 

LFO (“FHRO/L”) that her Senior Professional Officer Allowance (“SPOA”) would 

 
1 It is unclear why the Applicant’s LoA dated 16 January 2019 refers to Special Post Occupational 

Allowance instead of Senior Professional Officer Allowance. However, the Tribunal considers this 

to be a clerical mistake, given the Director of the Human Resources’ 2 April 2019 letter clearly 

rejecting the request for an exceptional approval for a Senior Professional Officer Allowance of 25 

percent for the Applicant’s post. 
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temporarily be 15 percent, as the system did not identify the post of SPO among the 

posts at Grade 16. 

6. By email dated 20 February 2019, the Head, Field Human Resources Office, 

LFO (“H/FHRO/L”) requested an exceptional approval for an SPOA of 25 percent 

for the Applicant’s post. 

7. By letter dated 2 April 2019, the Director of the Human Resources (“DHR”) 

declined the request of the H/FHRO/L for an exceptional approval for an SPOA of 

25 percent for the Applicant’s post, as the post of SPO was not included in Annex 

A of Area Staff Personal Directive No. A/21/Rev.3 Amend. 10 (“PD A/21”), which 

provides the list of the Grade 16 posts that are eligible for an SPOA of 25 percent. 

8. By email dated 9 April 2019, the Acting Human Resources Services Officer, 

LFO (“A/HRSO/L”) requested the reconsideration of the DHR’s decision to pay 

the Applicant an SPOA of 15 percent. 

9. By email dated 15 May 2019, the Applicant requested an update from the 

A/HRSO/L on the reconsideration request. On 21 May 2019, the Human Resources 

Officer (Entitlements) informed the A/HRSO/L that there was no change 

concerning the DHR’s decision to pay the Applicant an SPOA of 15 percent. 

10. On 10 and 14 June 2019, the Applicant sent other reminder emails to the 

A/HRSO/L. By email dated 17 June 2019, the A/HRSO/L informed the Applicant 

that the reconsideration request for an SPOA of 25 percent for the Applicant was 

declined. 

11. By email dated 25 July 2019, the Applicant requested support from the 

Deputy Director of UNRWA Affairs, LFO (“D/DUA/L”) on her case. On the same 

day, the Applicant’s supervisor, namely, the Acting Head, Field Procurement and 

Logistics Office, LFO (“A/HFPLO/L”), also sent an email to the D/DUA/L stating 

that paying the Applicant an SPOA of 15 percent was unfair, in view of the previous 

agreement reached between the Human Resources and Procurement and Logistics 

Department to pay her an SPOA of 25 percent. 
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12. By email dated 25 July 2019, the D/DUA/L informed the Applicant and the 

A/HFPLO/L that she would inquire about the matter with her colleagues, as well as 

with the Human Resources Department (“HRD”), and that she would revert.  

13. By email to the A/HRSO/L dated 30 September 2019, the Applicant asked if 

there was an update on the adjustment of her SPOA. She further indicated that she 

had been waiting for eight months without any positive response. 

14. On 11 October 2019, the Applicant sent another reminder email to the 

D/DUA/L. 

15. By email to the DHR dated 26 December 2019, the Applicant reiterated her 

request to be paid an SPOA of 25 percent. On 20 January 2020, the Applicant sent 

a reminder email to the DHR. On the same day, the DHR informed the Applicant 

that the response for her request was not yet issued. 

16. The Applicant indicates that, on 11 March 2020, the A/HPFLO/L verbally 

informed her that the HRD made the final decision on her case, namely, that she 

was not entitled to an SPOA of 25 percent and that the HRD would issue a revised 

LoA indicating an SPOA of 15 percent for the Applicant, which would cancel and 

supersede her initial LoA. This is the contested decision. 

17. On 25 March 2020, the Applicant submitted a request for decision review 

contesting the decision to pay her an SPOA equivalent to 15 instead of 25 percent 

of her salary.   

18. By letter dated 27 April 2020, the Director of Health upheld the contested 

decision on the grounds that the commitment in the Applicant’s LoA was erroneous 

and not in conformity with PD A/21, as only the posts at Grade 16 with managerial 

responsibilities were entitled to an SPOA of 25 percent.  

19. By letter dated 19 May 2020, the H/FHRO/L informed the Applicant that the 

percentage of SPOA in her LoA for her current post should have been read as 15 

percent instead of 25 percent, effective 1 February 2019. The H/FHRO/L indicated 

that his letter superseded and replaced the Applicant’s LoA on the issue of SPOA. 
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Procedural History 

20. On 25 June 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 28 

June 2020. 

21. On 28 July 2020, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 29 July 2020. 

22. On 5 August 2020, the Applicant filed a motion for leave to submit 

observations on the Respondent’s reply. The Applicant’s motion was transmitted to 

the Respondent on the same day.  

23. By Order No. 133 (UNRWA/DT/2020) dated 16 August 2020, the Tribunal 

granted the Applicant’s motion to submit observations on the Respondent’s reply. 

24. On 24 August 2020, the Applicant filed her observations on the Respondent’s 

reply. The Applicant’s observations were transmitted to the Respondent on the 

same day. 

Applicant’s contentions 

25. The Applicant contends: 

i) The terms of her LoA must be respected; 

ii) Her LoA clearly indicates that the SPOA would be 25 percent of her 

salary, effective 1 February 2019; 

iii) She should be entitled to an SPOA of 25 percent according to the PD 

A/21, as she had managerial assignments; 

iv) The post of SPO is not in the list of Annex A of PD A/21, as it is a post 

at Grade 17, and this list only includes posts at Grade 16. However, this list 

includes the post of Procurement Officer that is placed under the Applicant’s 

supervision. Therefore, she should have been granted an SPOA of 25 percent, 

as even a post under her supervision is entitled to an SPOA of 25 percent; and 
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v) This case inflicted moral damages on her, caused her anxiety, and 

damaged her reputation in her workplace. 

26. The Applicant’s requests: 

i) To be paid an SPOA of 25 percent, retroactively from 1 February 2019; 

and 

ii) To be compensated for moral damages. 

Respondent’s contentions 

27. The Respondent contends: 

i) The current post of the Applicant is not included in the list of Annex A 

of PD A/21; 

ii) The decision to pay an SPOA of 15 percent was properly effected, as 

the statement in the Applicant’s LoA was erroneous according to PD A/21, 

and the Agency is entitled to remedy its illegal commitments; and 

iii) The remedies sought by the Applicant have no legal basis.   

28. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal framework 

29. Area Staff Rule (“ASR”) 103.1(2) provides: 

The Commissioner-General may set conditions of service 

including specific salary and allowances payable to staff 

members under particular occupational groups in accordance 

with their respective levels, qualifications and duty stations. 
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30. PD A/21 provides, in relevant parts, as follows: 

3. The Directive shall apply to all staff members at Grade 16 

and above as follows:  

a) All posts in the following Grades shall be entitled to SPOA 

based on percentage of base salary: 

[…] 

- Grade 16 15% of base salary [However, posts at Grade 

16 with managerial responsibilities (as per Annex "A" 

attached) shall be entitled to SPOA of 25 % of base salary] 

(emphasis in original). 

Considerations 

Receivability 

31. The Tribunal notes that, even though the issue of receivability is not raised 

by the Respondent, the Tribunal is obliged to review this issue “because it 

constitutes a matter of law and the Statute prevents the [Tribunal] from receiving a 

case which is actually non-receivable.”2 In the present case, the initial decision 

about the Applicant’s request was made on 9 April 2019. A first attempt by the 

A/HRSO/L to get the DHR to reconsider his decision failed on 21 May 2019. 

Afterwards, a second attempt was made by the Applicant’s supervisor, the 

A/HFPLO/L, and, especially, the D/DUA/L. This second attempt triggered a 

reconsideration of the initial decision, in view of the DHR’s email to the Applicant 

dated 20 January 2020, in which he informed the Applicant that the response to her 

request was not yet issued. Furthermore, a new written decision dated 19 May 2020 

was issued3, of which the Applicant was verbally informed in advance on 11 March 

20204, and she contested that decision in a timely manner. Thus, the Tribunal 

concludes that the application is receivable.  

 
2 Christensen 2013-UNAT-335, para. 21. 
3 See para. 19 of the present Judgment. 
4 See para. 16 of the present Judgment. 
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Merits 

32. The Applicant contests the Agency’s decision to pay her an SPOA equivalent 

to 15 instead of 25 percent of her salary. It is undisputed that the Applicant’s LoA 

provides that she is entitled to a payment of an SPOA equivalent to 25 percent of 

her salary. The Respondent, however, contends that, in view of the aforementioned 

provisions of PD A/21 and its Annex A, the Applicant’s LoA erroneously stipulated 

that she was entitled to an SPOA of 25 percent, as her post is not in the list of Annex 

A of PD A/21. In accordance with PD A/21, the Respondent claims that posts at 

Grade 16 are, in principle, entitled to SPOA equivalent to 15 percent of base salary, 

with the exception of the posts with managerial responsibilities that are listed in 

Annex A of PD A/21.  

33. It is also not disputed that the list of posts in Annex A of PD A/21 does not 

include the Applicant’s post.5 In this regard, the Tribunal notes that, as the post of 

SPO is a Grade 17 post, it is evident why it is not listed in the list of Annex A of 

PD A/21. The Tribunal further recalls the exceptional nature of the Applicant’s 

appointment, i.e., being appointed to a Grade 17 post at Grade 16 for two years until 

she completes the requirements of the post of SPO. In addition, the Respondent 

does not contest the Applicant’s claim that she has managerial responsibilities and 

only contends that the Applicant’s post has not been reviewed by the Agency with 

a view to include it to Annex A of PD A/21. 

34. In the present case, it is clear that, in accordance with the aforementioned 

provision of ASR 103.1(2), the Commissioner-General exercised his discretionary 

authority and considered it appropriate that, effective 1 February 2019, the 

Applicant is “eligible for payment of SPOA equivalent to 25 percent of [her] 

salary”, as stipulated in her LoA. It is also clear from the Applicant’s supervisor’s 

25 July 2019 email6 that, before the issuance of the Applicant’s LoA, an agreement 

was reached with the Human Resources to pay her an SPOA of 25 percent. 

Therefore, the Respondent cannot now argue before the Tribunal that the Agency’s 

aforementioned contractual commitment was an error, particularly, not with an 

 
5 It is also worthy of note that the Applicant occupies the post of Senior Procurement Officer and 

the post of Procurement Officer is listed in Annex A of PD A/21. 
6 See para. 11 of the present Judgment. 
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irrational justification contending that the post of SPO – a Grade 17 post – is not 

mentioned in a list of Grade 16 posts. 

35. The Tribunal recalls that “[t]he issuance of a letter of appointment signed by 

the appropriate United Nations official or someone acting on his or her behalf is 

more than a mere formality. Rather, as the letter of appointment governs the 

conditions of the employment relationship, along with the rules and regulations of 

the Agency which are incorporated into the contract, [the Applicant’s] letter of 

appointment is the controlling documentary evidence.”7 

36. The Tribunal is also aware that “the interests of administrative justice […] 

require that the Agency should retain the discretion to correct erroneous 

decisions”.8 However, “[h]ow the discretion to correct or reverse a prevailing 

practice or specific decision should be exercised will necessarily depend on the 

circumstances of any given case.”9 The Tribunal further recalls that the Respondent 

is only entitled to correct manifest errors and/or when the matter is of general 

interest.10  

37. In view of all the foregoing, in the circumstances of the present case, the 

Tribunal holds that the Respondent’s contentions that the statement in the 

Applicant’s LoA was erroneous and that the Agency is entitled to remedy such a 

commitment are irrational and, as such, are without merit. Thus, the contested 

decision is rescinded.  

Compensation for harm 

38. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 

or both of the following: 

[…] 

 
7 Badawi 2012-UNAT-261, para. 28. 
8 Husseini 2016-UNAT-701, para. 23. 
9 Husseini 2016-UNAT-701, para. 23. See also, Cranfield 2013-UNAT-367, para. 36; Kule Kongba 

2018-UNAT-849, para. 30; Kauf 2019-UNAT-934, para. 22; Colati 2020-UNAT-980, para. 41. 
10 Musleh UNRWA/DT/2021/012, para. 31. 
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(b) Compensation for harm supported by evidence, which shall 

normally not exceed the equivalent of two years’ net base salary 

of the applicant. The Dispute Tribunal may, however, in 

exceptional cases order the payment of a higher compensation 

and shall provide the reasons for that decision. 

Material Damages 

39. The Applicant requests to be paid an SPOA of 25 percent, retroactively from 

1 February 2019. The Tribunal holds that it is appropriate to determine the amount 

of compensation for the Applicant’s material damages to be the difference between 

the salaries and associated entitlements she has been paid since 1 February 2019, 

and the salaries and associated entitlements she would have been paid, had she been 

paid an SPOA of 25 percent of her salary, effective 1 February 2019. 

Moral Damages 

40. The Tribunal recalls that an award of compensation for harm must be 

supported by evidence.11 In the present case, as evidence, there is only the 

Applicant’s own testimony about her alleged moral damages. However, this “is not 

sufficient to establish that [she] suffered compensable harm”.12 Accordingly, as the 

Applicant failed to provide sufficient evidence of harm, the Tribunal holds that it 

would not be appropriate to award the Applicant any compensation for her alleged 

moral damages.  

 
11 Ademagic et al. 2016-UNAT-684, para. 63 (Full bench). 
12 Zachariah 2017-UNAT-764, para. 37. 
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Conclusion 

41. In view of the foregoing, the Tribunal DECIDES: 

i) The contested decision to pay the Applicant an SPOA equivalent to 15 

instead of 25 percent of her salary is rescinded; 

ii) The Respondent is to pay to the Applicant the difference between the 

salaries and associated entitlements she has been paid since 1 February 2019, 

and the salaries and associated entitlements she would have been paid, had 

she been paid an SPOA of 25 percent of her salary, effective 1 February 2019; 

iii) The above-mentioned payment is to be executed within 60 days of the 

date this Judgment becomes executable during which period the US Prime 

Rate, applicable as of that date, shall apply. If the payment has not been 

executed within the 60-day period, an additional five percent shall be added 

to the US Prime Rate until the date of the payment; and 

iv) The Applicant is not awarded any compensation for her alleged moral 

damages. 

(Signed) 

           Judge Johanna Schokkenbroek 

Dated this 30th day of September 2021 

Entered in the Register on this 30th day of September 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


