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Introduction 

1. This is an application by Fadi Fares (“Applicant”) against the decisions of the 

United Nations Relief and Works Agency for Palestine Refugees in the Near East, 

also known as UNRWA (“Respondent”), not to grant him a Special Occupational 

Allowance (“SOA”) as of 1 February 2018 and to discontinue the payment of an 

Additional Assignment Allowance to him (“AAA”) as of 1 April 2020.  

Facts 

2. Effective 1 November 1988, the Applicant was appointed on a Temporary 

Indefinite Appointment as Clerk “B” (Eligibility and Registration) at Grade 6, Step 

1, Saida Area, Lebanon Field Office (“LFO”).  

3. At the time material to the present application, the Applicant occupied the 

post of Deputy Chief, Field Relief and Social Services Programme, LFO.  

4. On 31 January 2018, the Chief, Field Relief and Social Services Programme, 

Lebanon Field Office (“C/FRSSP/LFO”) reached the age of retirement and was 

separated from the Agency. 

5. As of 1 February 2018, the former C/FRSSP/LFO was re-employed on an 

Individual Service Provider (“ISP”) modality. However, some of her duties were 

assigned to the Applicant as of 1 February 2018. 

6. As the incumbent of the post of C/FRSSP/LFO is entitled to a payment of an 

SOA, the Applicant discussed the matter with his supervisors and he requested to 

be paid the same amount of SOA for fulfilling some of the duties normally assigned 

to the incumbent of the said post. 

7. By letter dated 27 August 2018, the Director of Human Resources (“DHR”) 

informed the Applicant that he would receive an AAA from 1 June until 31 

December 2018. 
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8. By letter dated 28 January 2019, the Director of UNRWA Affairs, Lebanon 

(“DUA/L”) informed the DHR that the Applicant was still performing additional 

tasks and requested the continuation of the payment of an AAA for the Applicant.  

9. By letter dated 17 February 2019, the DHR approved the continuation of the 

payment of an AAA to the Applicant for the period between 1 January and 31 

December 2019. 

10. By letter dated 23 January 2020, the DUA/L requested the DHR to continue 

the payment of an AAA to the Applicant as of 1 January 2020, until the selection 

of the C/FRSSP/LFO. 

11. By several emails, lastly on 15 April 2020, the Applicant requested the 

Human Resources Career Management Officer (“HRCMO/LFO”) to provide him 

with an update on the payment of his AAA. 

12. On 27 April 2020, the HRCMO/LFO informed the Applicant that he would 

be entitled to the payment of an AAA for a final period of three months, from 1 

January until 31 March 2020. 

13. On 11 August 2020, the Applicant submitted his request for decision review 

(“RDR”). The Agency did not respond to the Applicant’s RDR.  

14. On 9 October 2020, the HRCMO/LFO informed the Applicant that his request 

for the payment of an AAA “was raised again to [Headquarters] for their approval, 

however, the request was re-declined by [the] DHR.” 

Procedural History 

15. On 15 September 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 16 

September 2020. 

16. On 16 October 2020, the Respondent filed a motion for an extension of time 

to file his reply. The motion was transmitted to the Applicant on 18 October 2020.   
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17. By Order No. 223 (UNRWA/DT/2020) dated 1 November 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

18. On 1 December 2020, the Respondent filed a motion for summary dismissal 

of the application. The Respondent’s motion was transmitted to the Applicant on 2 

December 2020. 

19. On 3 December 2020, the Applicant filed a motion to submit his observations 

on the Respondent’s motion for summary dismissal of the application. The 

Applicant’s motion was transmitted to the Respondent on the same day.  

20. By Order No. 093 (UNRWA/DT/2021) dated 18 August 2021, the Tribunal 

granted the Applicant’s motion to submit his observations on the Respondent’s 

motion for summary dismissal of the application. 

21. On 16 September 2021, the Applicant filed his observations and 

supplementary evidence. The Applicant’s submission was transmitted to the 

Respondent on the same day.  

Applicant’s contentions 

22. The Applicant contends: 

i) He is entitled to the payment of an SOA as of 1 February 2018;  

ii) He requested several times to be paid an SOA as of 1 February 2018; 

iii) Instead of being granted an SOA, he was granted an AAA and the 

difference between the SOA and the AAA, in his case, is around USD200 per 

month; 

iv) The Agency failed to respond to his request for the payment of an SOA 

and therefore breached Area Staff Rule 103.5; and 

v) His case was still pending on 27 April 2020, as he was waiting for the 

Agency’s final decision.  

23. The Applicant requests: 



 Case No. UNRWA/DT/LFO/2020/058 

 Judgment No. UNRWA/DT/2021/048 

 

Page 5 of 9 

i) To be paid the amount he was deprived of since 1 February 2018, 

including interest; 

ii) To be paid the SOA until the post of C/FRSSP/LFO is filled; and 

iii) Compensation for his alleged moral damages. 

Respondent’s contentions 

24. The Respondent contends: 

i) The Applicant was informed of the contested decision on 27 April 2020; 

however, he only submitted his RDR on 11 August 2020; and 

ii) The application is not receivable ratione materiae, as the Applicant 

failed to submit a timely RDR. 

25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal framework  

26. Area Staff Rule (“ASR”) 111.2 provides, in relevant parts, as follows: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

terms of appointment or the contract of employment, including 

all pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 

member received notification of the administrative decision to 

be contested. 

27. The Statute of the Tribunal under Article 8(3) provides as follows:  
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The Dispute Tribunal may decide in writing, upon written 

request by the applicant, to suspend, waive or extend the 

deadlines for a limited period of time and only in exceptional 

cases. The Dispute Tribunal shall not suspend, waive or extend 

the deadlines for decision review.  

Considerations 

Scope of the case 

28. The United Nations Appeals Tribunal (“UNAT”) has consistently held that it 

is part of the duties and the inherent powers of a Judge to adequately interpret and 

comprehend the application submitted and to identify what is being contested.1 

29. In the present case, in view of the Applicant’s application and RDR, the 

Tribunal holds that the Applicant must be considered as contesting two related 

decisions; namely, the decision not to grant him an SOA as of 1 February 2018, and 

the decision to discontinue the payment of an AAA to him as of 1 April 2020.  

Decision not to grant the Applicant an SOA as of 1 February 2018 

30. The Applicant clearly indicates in his application that he discussed several 

times with his supervisors to be granted an SOA, starting from the time he had 

assumed additional duties, namely, 1 February 2018. The Applicant further adds 

that a decision was made on 27 August 2018, and instead of being granted an SOA, 

he was granted an AAA. The Tribunal recalls that “the decisive moment of 

notification [of an administrative decision] […] is when ‘all relevant facts … were 

known, or should have reasonably been known’”.2 It is clear that on 27 August 

2018, all relevant facts of the Agency’s decision not to grant the Applicant an SOA 

were known by him.  

31. Consequently, the 60-calendar-day limitation period in ASR 111.2(3) to 

request review of the Agency’s decision not to grant the Applicant an SOA began 

to run on 27 August 2018, and the Applicant had until 26 October 2018 to submit 

his RDR. It is not contested that the Applicant submitted his RDR only on 11 

 
1 Fasanella 2017-UNAT-765, paragraph 19; Cardwell 2018-UNAT-876, paragraph 23. 
2 Auda 2017-UNAT-746, para. 31; Krioutchkov 2016-UNAT-691, para. 21. 
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August 2020. The Tribunal thus concludes that the Applicant failed to submit a 

timely RDR as required under the aforementioned ASR 111.2(3), prior to filing his 

application before the Tribunal. As the Tribunal has no jurisdiction to waive this 

requirement, the Tribunal holds that this part of the application is not receivable 

ratione materiae. 

Decision to discontinue the payment of an AAA to the Applicant as of 1 April 2020 

32. It is undisputed that, on 27 April 2020, the Applicant was informed that his 

request for the payment of an AAA was approved “for a final period of [three] 

months”. The Respondent argues that this is the contested decision. On the other 

hand, the Applicant contends that this decision was not final and he was still waiting 

for the Agency’s final decision after 27 April 2020.  

33. The Tribunal reiterates that “the decisive moment of notification [of an 

administrative decision] […] is when ‘all relevant facts … were known, or should 

have reasonably been known’”.3 Furthermore, the Tribunal adds that even a verbal 

communication of a contested decision can be considered as a notification of an 

administrative decision as long as the verbal communication is not an informal or 

casual communication, the content thereof is not disputed, and is communicated in 

a clear and unambiguous way with sufficient gravitas.4  

34. It is clear that the 27 April 2020 email was a response to the Applicant’s 

repeated requests for an update, and, as such, it was not an informal or casual 

communication. Its content is brief and clear; thus, it is not disputed. It was also 

communicated in a clear and unambiguous way with sufficient gravitas, especially, 

given the use of the word “final”. In addition, the Applicant acknowledges in his 

RDR that the decision to pay him an AAA for three months was “unrenewable”. 

Therefore, the Tribunal concludes that, on 27 April 2020, all relevant facts of the 

Agency’s decision to discontinue the payment of an AAA to the Applicant as of 1 

April 2020 were known or should have reasonably been known by the Applicant.  

 
3 Auda 2017-UNAT-746, para. 31; Krioutchkov 2016-UNAT-691, para. 21. 
4 Auda 2017-UNAT-746, para. 32. 
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35. The Applicant argues that he received an email on 9 October 2020, informing 

him that his request for an AAA “was raised again to [Headquarters] for their 

approval, however, the request was re-declined by [the] DHR.” The Applicant 

contends that this demonstrates that his request was still pending, and that the 27 

April 2020 email was not final. In this regard, the Tribunal recalls that the Agency’s 

reiteration of an original administrative decision, if repeatedly questioned by a staff 

member, does not reset the clock with respect to statutory timelines.5 The Tribunal 

considers that this email is simply a reiteration of the Agency’s original decision 

dated 27 April 2020. The Tribunal thus concludes that this contention of the 

Applicant is without merit.  

36. Consequently, the 60-calendar-day limitation period in ASR 111.2(3) to 

request review of the Agency’s decision to discontinue the payment of an AAA to 

the Applicant began to run on 27 April 2020, and the Applicant had until 26 June 

2020 to submit his RDR. It is not contested that the Applicant submitted his RDR 

only on 11 August 2020. The Tribunal thus concludes that the Applicant failed to 

submit a timely RDR as required under the aforementioned ASR 111.2(3) prior to 

filing his application before the Tribunal. As the Tribunal has no jurisdiction to 

waive this requirement, the Tribunal holds that this part of the application is also 

not receivable ratione materiae. 

  

 
5 Staedtler 2015-UNAT-546, para. 46. See also; Wesslund 2019-UNAT-959, paras. 27-32. 
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Conclusion 

37. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and therefore is dismissed. 

 

(Signed) 

          Judge Johanna Schokkenbroek 

Dated this 14th day of October 2021 

Entered in the Register on this 14th day of October 2021 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


