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Introduction 

1. Three individual applications have been filed by Khaled Kanaan, Yamen 

Naser and Rawad Loubani (“Applicants”) against the decision of the United 

Nations Relief and Works Agency for Palestine Refugees in the Near East, also 

known as UNRWA (“Respondent”), to offer General Fund Fixed-Term 

Appointments (“GF-FTAs”) to certain daily-paid workers (“DPWs”), while the 

Applicants are employed under project-funded Fixed-Term Appointments (“PF-

FTAs”) 

Facts 

2. At the time material to the instant applications, each of the Applicants were 

employed by the Agency as Teachers, Grade 9, Step 1, on PF-FTAs at the Education 

Programme, Lebanon Field Office (“LFO”).  

3. On 15 June 2020, the Applicants learned that certain DPWs were offered GF-

FTAs, while the Applicants were employed under PF-FTAs. 

4. On 20 July 2020, the Applicants submitted their Requests for Decision 

Review (“RDRs”). The Agency did not respond to the Applicants’ RDRs.  

Procedural History 

5. On 9 August 2020, the three Applicants filed their applications with the 

UNRWA Dispute Tribunal (“Tribunal”). 

6. Between 13 and 16 August 2020, the applications were transmitted to the 

Respondent. 

7. On 11 September 2020, the Respondent filed a motion for consolidation of 

the three applications. The motion was transmitted to the Applicants on 13 

September 2020. 

8. By Order No. 188 (UNRWA/DT/2020) dated 24 September 2020, the 

Tribunal granted the Respondent’s motion for consolidation. 
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9. On 23 October 2020, the Respondent filed a motion for an extension of time 

to file his consolidated reply. The motion was transmitted to the Applicants on 25 

October 2020. 

10. By Order No. 226 (UNRWA/DT/2020) dated 5 November 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file his consolidated 

reply.  

11. On 16 December 2020, the Respondent filed a motion for summary dismissal 

of the applications. The motion was transmitted to the Applicants on the same day. 

Applicants’ contentions 

12. The Applicants contend that the conversion to GF-FTAs of their PF-FTAs 

should have been prioritised over the conversion of the DPWs’ contracts into GF-

FTAs. The Applicants request that their PF-FTAs be converted to GF-FTAs. 

Respondent’s contentions 

13. The Respondent contends: 

i) The material facts are not in dispute; 

ii) The Tribunal is not competent to hear and pass judgments on 

applications challenging the validity of a managerial budgetary decision; and 

iii) The applications are not receivable ratione materiae, as the contested 

decisions are not administrative decisions subject to judicial review. 

14. The Respondent requests the Tribunal to summarily dismiss the applications 

in their entireties. 

Legal Framework 

15. Article 2, paragraph 1, of the Tribunal’s Statute provides:  

The Dispute Tribunal shall be competent to hear and pass 

judgment on an application filed by an individual, as provided 
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for in article 3, paragraph 1, of the present statute, against the 

Commissioner-General as the Chief Executive Officer of 

UNRWA […]: 

(a) To appeal an administrative decision that is alleged to be in 

non-compliance with the terms of appointment of the contact of 

employment. The terms “contract” and “terms of appointment” 

include all pertinent regulations and rules and all relevant 

administrative issuances in force at the time of alleged non-

compliance. 

Considerations 

16. The Applicants contest the Agency’s decision to offer GF-FTAs to certain 

DPWs, while the Applicants are employed under PF-FTAs. The Respondent 

submits that the applications are not receivable ratione materiae, as the Applicants 

do not contest appealable administrative decisions. 

17. Article 5 of the Rules of Procedure of the Tribunal authorises the Tribunal to 

determine, on its own initiative, that summary judgment is appropriate where there 

is no dispute as to the material facts of the case and a party is entitled to judgment 

as a matter of law. In the present cases, the Tribunal considers that summary 

judgment is appropriate. 

18. It follows from the aforementioned Article 2(1) of the Tribunal’s Statute that 

an application is receivable only if it contests an administrative decision which is 

subject to judicial review. An appealable administrative decision is defined as: 

[…] a unilateral decision taken by the administration in a precise 

individual case (individual administrative act), which produces 

direct legal consequences to the legal order. Thus, the 

administrative decision is distinguished from other 

administrative acts, such as those having regulatory power 

(which are usually referred to as rules or regulations), as well as 

from those not having direct legal consequences. 

Administrative decisions are therefore characterized by the fact 

that they are taken by the Administration, they are unilateral and 

of individual application, and they carry direct legal 

consequences.1 

 
1 Ngokeng 2014-UNAT-460, para. 26. 
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19. The Tribunal also recalls that the key characteristic of an administrative 

decision subject to judicial review is that it must produce direct legal consequences 

affecting a staff member’s terms of appointment.2 A determination of what 

constitutes a reviewable administrative decision will depend on “[t]he nature of the 

decision, the legal framework under which the decision was made, and the 

consequences of the decision”.3   

20. In view of the foregoing, the Tribunal holds that the Applicants are contesting 

a decision of the Agency concerning its offers of GF-FTAs to certain DPWs. This 

is not a decision in non-compliance with the Applicants’ terms of appointment and 

has no direct legal consequences for the Applicants. Consequently, as there is no 

administrative decision the Applicants are entitled to contest, the Tribunal holds 

that the applications are not receivable ratione materiae. 

  

 
2 Ibid, paras. 26-27. 
3 Lloret Alcañiz et al. 2018-UNAT-840, para. 62, citing Lee 2014-UNAT-481, para. 50, in turn citing 

Bauzá Mercére 2014-UNAT-404, para. 18, and citations therein. 
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Conclusion 

21. In view of the foregoing, the Tribunal DECIDES: 

The applications are not receivable and are therefore dismissed. 

 

                                                                                    (Signed) 

                                                                    Judge Johanna Schokkenbroek 

                                                                    Dated this 3rd day of November 2021 

Entered in the Register on this 3rd day of November 2021 

                                  (Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


