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Introduction 

1. This is an application by Hazem El Mussader (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to shortlist him for the 

post of Manager, Organization Design and Compensation Services, P-4 

(“M/ODCS”), Headquarters, Amman (“HQA”). 

Facts 

2. Effective 1 November 1998, the Applicant was employed by the Agency on 

a Fixed-Term Appointment, as Assistant Compensation and Management Services 

Officer, Grade 14, Step 1, Headquarters, Gaza (“HQG”). 

3. Effective 1 March 2000, the Applicant was promoted to the post of 

Compensation and Management Services Officer, Grade 16, at Compensation and 

Management Services Division, HQG. 

4. Effective 1 January 2012, the Applicant’s appointment was converted from 

“X” category Fixed-Term Appointment to “A” category Temporary Indefinite 

Appointment. 

5. By letter dated 23 May 2013, the Applicant was assigned to the Enterprise 

Resource Planning Department, HQA for the period from 1 June 2013 until 31 May 

2014. The Applicant was further informed that his duty situation would remain 

HQG during this period. 

6. Effective 1 January 2014, the Applicant’s post was reclassified, and the 

Applicant was promoted to the post of Head, Compensation and Benefits Section, 

Grade 18, Step 15, HQG. 

7. On 6 February 2020, the Agency published, internally and externally, a 

vacancy announcement (“VA”) for the post of M/ODCS. The required work 

experience, as per the VA for the post of M/ODCS, was as follows: 
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At minimum of eight years directly relevant and progressive 

work experience, of which three years should have been in an 

international, a large governmental or a commercial 

organization, preferably within the UN system in addition to 

two years of relevant experience at international level outside 

your home country. 

8. On 18 February 2020, the Applicant applied for the post. 

9. On 5 May 2020, the Applicant was informed that he was not shortlisted for 

the written test. This is the contested decision.  

10. By email to the Acting Chief, Human Resources Operational Services 

Division (“A/C/HROSD”) dated 5 May 2020, the Applicant inquired as to the 

reason he had not been shortlisted. On the same day, the A/C/HROSD informed the 

Applicant that he had not been shortlisted, as he did not have two years of 

international experience outside his home country. 

11. On 11 June 2020, the Applicant submitted his Request for Decision Review 

(“RDR”). The Agency did not respond to the Applicant’s RDR. 

12. In the application for the post of M/ODCS the Applicant in the” Employment 

Record” section mentioned 3 positions. These were all positions within UNRWA. 

In the section” Answers on the Post Questions” on the question” How many years 

of relevant experience do you have at international level outside your home 

country?”  the Applicant filled in “4”.  

Procedural History 

13. On 20 August 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on the 

same day. 

14. On 18 September 2020, the Respondent filed a motion for an extension of 

time to file his reply. The motion was transmitted to the Applicant on 20 September 

2020.  
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15. By Order No. 193 (UNRWA/DT/2020) dated 1 October 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply.  

16. On 1 November 2020, the Respondent filed a motion for a further extension 

of time to file his reply. The motion was transmitted to the Applicant on the same 

day.  

17. By Order No. 231 (UNRWA/DT/2020) dated 12 November 2020, the 

Tribunal granted the Respondent’s motion for a further extension of time to file his 

reply. 

18. On 11 December 2020, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 13 December 2020. 

19. On 26 January 2021, the Applicant filed a motion to submit observations on 

the Respondent’s reply. The Applicant’s motion was transmitted to the Respondent 

on the same day. 

20. By Order No. 019 (UNRWA/DT/2021) dated 7 February 2021, the Tribunal 

granted the Applicant’s motion to submit observations on the Respondent’s reply. 

21. On 10 February 2021, the Applicant filed his observations on the 

Respondent’s reply. The Applicant’s observations were transmitted to the 

Respondent on the same day.  

Applicant’s contentions 

22. The Applicant contends: 

i) The contested decision is unfair and unlawful, as his experience and 

competence entirely correspond to the requirements of the post of M/ODCS; 

ii) He has the required two years of relevant experience at the international 

level outside his home country, as he had spent more than 1400 days outside 

his duty station on various assignments and official travels, including his one-

year assignment in Amman. He further indicates that all these days must be 
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considered as international experience, as his home country is the Occupied 

Palestinian Territory; 

iii)  Despite the fact that his duty station remained Gaza during these 

assignments and official travels, he was not in his duty station or in his home 

country; 

iv) No provision in the Agency’s regulatory framework prevents official 

travel days from being regarded as international experience outside one’s 

home country;   

v) All of his relevant experience is demonstrated in his Personal History 

Form (“PHF”); and 

vi) He is an internal candidate. 

23. The Applicant requests: 

i) Rescission of the recruitment process; 

ii) The Agency to conduct a new recruitment process for the post of 

M/ODCS; and 

iii) To be compensated for his material and moral damages. 

Respondent’s contentions 

24. The Respondent contends: 

i) The decision not to shortlist the Applicant was properly effected and 

his candidature was given full and fair consideration; 

ii) The Applicant does not have the required two years of relevant 

experience at the international level outside his home country, as his duty 

station remained Gaza during his one-year assignment in Amman; 
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iii) Duty/mission travels to the Agency’s other duty stations cannot be 

considered as international experience unless there is a change of duty station 

through personal action; 

iv) The Agency has a broad discretion in the absence of specific provisions; 

and 

v) The relief sought by the Applicant has no legal basis. 

25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

26. International Personnel Directive No. I/4/Part I/Rev. 1, effective 6 December 

2018, (International Staff Selection Policy) (“ISSP”) – in force at the time of the 

contested decision – provides, in relevant parts, as follows: 

Qualifications and Experience  

Requirements for Professional Posts 

[…] 

35. In line with the criteria for determining the requirements for 

establishing an international post, it is important that relevant 

experience includes a minimum of 2 years of international 

experience outside the duty station of the post. Candidates are 

not selected for international professional posts in their home 

country where such appointment would be their first as an 

international professional.  

36. In addition to the minimum requirements specified above, 

the post description and vacancy announcement should describe 

a number of desirable requirements which the hiring unit may 

consider in short-listing and/or selecting candidates.  

[…] 

Evaluation of Applications: Long-Listing and Short-Listing 

42. The Recruitment Section reviews the applications after the 

close of the advertisement period and then creates a long list 

based on an initial assessment of the candidates’ academic 
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qualifications, working experience, and desirable qualifications 

as set out in the vacancy announcement. The categories of 

applicants include: 

a. Long list: applicants who meet the minimum qualifications of 

the post, but may not meet the desirable qualifications, as 

outlined in the vacancy announcement. 

b. Short list:  applicants who meet the minimum qualifications 

of the post as well as all defined desirable qualifications as 

outlined in the vacancy announcement.  In addition, candidates 

who have been rostered for similar position at the same grade 

level and who have applied to the post, shall be proposed by the 

Recruitment Section as short-listed candidates. These 

candidates are considered the most promising applicants for the 

job and should be invited for a written test and or/personal 

interview, to be conducted by the assessment panel.  

c. Not suitable: applicants who do not meet any of the minimum 

qualifications (academic qualifications, professional 

experience, or language) (emphasis in original). 

Considerations 

27. The Applicant contests the Agency’s decision not to shortlist him for the post 

of M/ODCS. He claims that his candidature was not given full and fair 

consideration. He especially contends that he has the required two years of relevant 

experience at the international level outside his home country, as he has spent more 

than 1400 days outside his duty station on various assignments and official travels, 

including his one-year assignment in Amman. The Respondent sustains that the 

Agency’s decision not to include the Applicant in the shortlist was reasonable, as 

the Applicant does not have the required two years of experience at the international 

level as per the VA. 

28. With respect to the criteria for the establishment of the shortlist, the United 

Nations Appeals Tribunal (“UNAT”) held that: 

13. […] [T]wo steps must be distinguished in the selection 

process: firstly, the Agency examines all applications with the 

purpose to create a long-list including all the candidates who 

meet the requirements as described in the announcement; and 
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secondly, the Agency short-lists a limited number that proceeds 

to the next step in the selection process.1  

29. Furthermore, in terms of the standard of review of administrative decisions in 

matters of staff selection, the UNAT has consistently held as follows: 

14. […] The Administration has broad discretion in matters of 

staff selection. The jurisprudence of the Appeals Tribunal has 

clarified that, in reviewing such decisions, it is the role of the 

Tribunals to assess whether the applicable regulations and rules 

have been applied and whether they were applied in a fair, 

transparent, and non-discriminatory manner. The Tribunals’ 

role is not to substitute its decision for that of the 

Administration.2 

30. The required work experience at the international level for the post of 

M/ODCS is rather clear: “two years of relevant experience at international level 

outside your home country”. The Tribunal concludes that in the Applicants 

application only positions within UNRWA are listed. The only reference to 

international experience is mentioned in the section ”Answers on the Post 

Questions”. There the Applicant simply indicated that he has four years of relevant 

working experience at the international level outside his home country, without any 

supporting evidence.  

31. Accordingly, it was reasonable and lawful for the Agency not to shortlist the 

Applicant for the post of M/ODCS, as he failed to demonstrate – with supporting 

evidence – in his PHF that he has two years of relevant working experience at the 

international level outside his home country.  

32. The Tribunal notes that the information listed in Annex No. 4 of this 

application – which provides a list of the Applicant’s various assignments and 

official travels in his UNRWA jobs, including his one-year assignment in Amman 

– was not part of the application submitted for the job of M/ODCS and therefore 

obviously not taken into consideration when the contested decision was taken.  

33. It follows from all the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision not to shortlist him for the 

 
1 El Madhoun 2019-UNAT-947. 
2 Kinyanjui 2019-UNAT-932. 
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post of M/ODCS was exercised arbitrarily or capriciously, was motivated by 

prejudice or other extraneous factors, or was flawed by procedural irregularity or 

error of law. Rather, the evidence clearly shows that the Applicant’s candidacy for 

the post was given full and fair consideration and the Applicant was not shortlisted 

based on an objective and impersonal criterion, free of allegations of bias, conflict 

of interest or discrimination. Thus, the application must be dismissed. 

Conclusion 

34. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

                                                                                        (Signed) 

                                                                         Judge Johanna Schokkenbroek 

Dated this 4th day of November 2021 

Entered in the Register on this 4th day of November 2021 

                                    (Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


