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Introduction 

1. This is an application by Banan Jamal Sasa (“Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), not to shortlist her for 

the post of Administrative Officer A (“AO/A”) at the Education Programme, Syria 

Field Office (“SFO”) and for the post of Administrative Officer B (“AO/B”) at the 

Technical and Vocational Education and Training, SFO. 

Facts 

2. At the time material to the instant application, the Applicant was employed 

by the Agency under a Temporary Indefinite Appointment, Grade 14, Step 10, as 

Emergency Appeal Support Officer at the Emergency Department, SFO 

(“EASO/S”). 

3. From 8 to 21 October 2020, the Agency advertised internally a vacancy 

announcement (“VA”) for the post of AO/A. The responsibilities of the position, as 

per the VA for the post of AO/A, are budget and financial support, human resources 

support, procurement and contracting support, assets management support, general 

administrative and filing support, safety and security support, and other specific 

functional support. Additionally, the required education, as per the VA for the post 

of AO/A, was “[a] university degree in business administration, or related field”.  

4. On 20 October 2020, the Applicant applied for the post of AO/A. 

5. The Agency received 46 applications. Eighteen candidates who fully met the 

requirements were placed in “Tranche 1”. Seven candidates, including the 

Applicant, who partially met the requirements were listed as “Tranche 2” 

candidates. 

6. By email to the Human Resources Assistant B, SFO (“HRA/S”) dated 9 

December 2020, the Acting Chief, Field Education Programme, SFO 

(“A/C/FEP/S”) requested to invite all candidates who were in Tranche 1 and 

Tranche 2 for the written test. By email on the same day, the HRA/S informed the 
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A/C/FEP/S that it was not possible to shortlist all candidates for the written test, as 

there were sufficient candidates in Tranche 1. The HRA/S further stated that only 

the candidates who were in Tranche 1 would be invited to the written test. 

7. By email to HRA/S on the same day, the A/C/FEP/S reiterated his request to 

invite all candidates who were in Tranche 1 and Tranche 2 for the written test. By 

email on the same day, the Human Resources Career Management Officer, SFO 

(“HRCMO/S”) informed the A/C/FEP/S that his request could not be 

accommodated, as there were sufficient candidates in Tranche 1. The HRCMO/S 

further stated that the final decision would nonetheless be made by the Field 

Director. 

8. The Applicant states that she became aware that she had not been shortlisted 

for the posts of AO/A and AO/B1 on 4 January 2021. This is the contested decision.  

9. By email dated 4 January 2021, the Applicant informed the Deputy Director 

of UNRWA Affairs, Syria (Operations and Support) (“D/DUA/S”) that she was not 

shortlisted for the posts of AO/A and AO/B. The Applicant further requested the 

D/DUA/S to review her candidatures in order to be shortlisted for the posts of AO/A 

and AO/B. 

10. By email to the Director of UNRWA Affairs, Syria (“DUA/S”) dated 7 

January 2021, the Applicant submitted her Request for Decision Review (“RDR”) 

contesting the Agency’s decision not to shortlist her for the post of AO/A. The 

Agency did not respond to the Applicant’s RDR. 

Procedural History 

11. On 28 March 2021, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 6 

April 2021. 

 
1 Neither party provided information regarding the recruitment process for the post of AO/B. 
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12. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 90 calendar days from the date of his receipt of all applications to 

file his replies, for all applications filed between 1 February and 30 June 2021.  

13. On 2 July 2021, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 4 July 2021. 

Applicant’s contentions 

14. The Applicant contends: 

i) Her competence and her experience entirely correspond to the 

requirements of the posts of AO/A and AO/B; 

ii) The duties and responsibilities of the post of EASO/S, the post that she 

held at the time material to the instant application, were typical to those of the 

posts of AO/A and AO/B; and 

iii) Her Bachelor degree (“BA”) in English Literature met the requirement 

of the posts of AO/A and AO/B, as other staff members who also held a BA 

in English Literature were selected for other posts that had the same 

requirements. 

15. The Applicant requests to be included in the recruitment process for the posts 

of AO/A and AO/B. 

Respondent’s contentions 

16. The Respondent contends: 

i) The Applicant’s contention regarding the decision not to shortlist her 

for the post of AO/B is not receivable ratione materiae, as the Applicant only 

contested the decision not to shortlist her for the post of AO/A in her RDR; 

ii) The decision not to shortlist the Applicant for the post of AO/A was 

properly effected, as the Applicant’s candidacy was given full and fair 

consideration; 
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iii) The Applicant did not meet the requirements of the post of AO/A, as 

she has a BA in English Literature, not in Business Administration; 

iv) Only the candidates who fully met the requirements of the post of AO/A 

were shortlisted in accordance with the Agency’s regulatory framework; 

v) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors, or was flawed by procedural irregularity or error 

of law; and 

vi) The relief sought by the Applicant has no legal basis. 

17. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

18. Area Staff Rule 111.2 provides, in relevant parts, as follows: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

terms of appointment or the contract of employment, including 

all pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

19. Area Staff Personnel Directive No. A/4/ Part II/ Rev.7/Section I (“PD A/4”) 

dated 29 June 2009 on Area Staff Selection Policy provides, in relevant parts, as 

follows: 

20. Hiring Directors are responsible for: 

[…] 

• Determining strategy and process for managing 

vacancies in consultation with the Recruitment 

Administrator; 
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[…] 

• Deciding on short-lists of applicants in conjunction with 

the Recruitment Administrator; 

[…] 

Evaluation of applications  

35. After the closing date of a vacancy the Recruitment 

Administrator reviews the applications, and generates a long list 

of applicants who meet all or most of the post requirements set 

out in the job description and vacancy announcement.  

36. The shortlist is decided by the Hiring Director in 

conjunction with the Recruitment Administrator via the e-

recruitment system. In the case of Programme or Support 

Department positions in the Field, the Field Director should 

ensure appropriate coordination with the relevant Programme or 

Support Department. 

[…] 

Single post vacancies 

60. In order to keep numbers manageable, for a single post 

vacancy normally between two to seven candidates should be 

short-listed if telephone interviews are to be conducted. 

Following this the interview panel will decide on the candidates 

(normally up to five including any internal candidates and roster 

candidates) who should undergo a personal interview.  

61. If no telephone interviews are to be conducted, normally 

between two to five candidates should be short-listed by the 

Hiring Department in conjunction with the Recruitment 

Administrator to undergo a personal interview (emphasis in 

original). 

Considerations 

Scope of the case 

20. The United Nations Appeals Tribunal (“UNAT”) has consistently held that it 

is part of the duties and the inherent powers of a Judge to adequately interpret and 

comprehend the application submitted and to identify what is being contested.2 

 
2 Fasanella 2017-UNAT-765, paragraph 19; Cardwell 2018-UNAT-876, paragraph 23. 
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21. In the present case, in view of the application, the Tribunal holds that the 

Applicant must be considered as contesting two decisions; namely, the decision not 

to shortlist her for the post of AO/B, and the decision not to shortlist her for the post 

of AO/A. 

First contested decision – Decision not to shortlist her for the post of AO/B 

22. It is clear from the case record and the Applicant’s RDR that she did not 

challenge the decision not to shortlist her for the post of AO/B in her RDR. 

However, the Tribunal notes that, in her email to the D/DUA/S dated 4 January 

2021, the Applicant indicated her disagreement with this decision and requested its 

reconsideration. Accordingly, the question before the Tribunal is whether this email 

could be considered as an RDR.  

23. On this matter, the UNAT held as follows:  

As to the manner in which a management evaluation request 

should be formulated, we make the following general 

observation. While the use of a specific “form” is not a 

mandatory requirement for there to be a valid management 

evaluation request, the use of the MEU’s standard form is 

preferable as it is readily available to staff members, online and 

from the MEU. The fundamental point is that a staff member’s 

request for management evaluation, however it is transmitted 

(including, for example, via a mobile device), must be an 

unambiguous written request which clearly identifies the staff 

member and the contested decision […].3 

24. The Tribunal compared the Applicant’s two emails; namely, 4 January 2021 

email to the D/DUA/S and 7 January 2021 email to the DUA/S. The content of both 

emails is rather similar. However, there is one significant difference. An RDR, in 

the standard form, was attached to the 7 January 2021 email. Such a standard form 

was not attached to the 4 January 2021 email. 

25. Consequently, it is clear that the Applicant did not intend to submit an RDR 

with her 4 January 2021 email, as she had done with her 7 January 2021 email. The 

Tribunal thus holds that the 4 January 2021 email does not meet the standard of “an 

 
3 Lemonnier 2016-UNAT-679, para. 51. The Tribunal notes that management evaluation request is 

the equivalent of the RDR.  
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unambiguous written request which should clearly identify the staff member and 

the contested decision” and that it cannot be considered as an RDR. Accordingly, 

as the Applicant failed to challenge the decision not to shortlist her for the post of 

AO/B in her RDR, the Tribunal concludes that this part of the application is not 

receivable ratione materiae.  

Second contested decision – Decision not to shortlist her for the post of AO/A 

26. The Applicant contests the Agency’s decision not to shortlist her for the post 

of AO/A. She claims that her candidature was not given full and fair consideration 

and that her competence and experience entirely correspond to the requirements of 

the post. She especially contends that her BA in English Literature met the 

requirement of the posts of AO/A, as other staff members who also held a BA in 

English Literature were selected for other posts that had the same requirements. The 

Respondent sustains that the Agency’s decision not to include the Applicant in the 

shortlist for the post of AO/A was reasonable, as all candidates who partially met 

the requirements of the post were excluded from the shortlist. 

27. With respect to the priority criteria for the establishment of the shortlist, the 

United Nations Appeals Tribunal (“UNAT”) held that: 

13. […] [T]wo steps must be distinguished in the selection 

process: firstly, the Agency examines all applications with the 

purpose to create a long-list including all the candidates who 

meet the requirements as described in the announcement; and 

secondly, the Agency short-lists a limited number that proceeds 

to the next step in the selection process. 

14. Especially for the shaping of a short-list, the discretion of 

the Administration is broad even if, as mentioned above, not 

unfettered.  

15. The short-listing must be based on objective and impersonal 

criteria and those criteria have to be free of allegations of bias, 

conflict of interest or discrimination.  

[…] 

17. At the stage of the short-listing, it is therefore reasonable for 

the Agency to refer exclusively to some of the criteria 

mentioned in the vacancy announcement or to pay attention to 
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other distinctive features, insofar as they are reasonable in a 

given situation. 4  

28. Furthermore, in terms of the standard of review of administrative decisions in 

matters of staff selection, the UNAT consistently held as follows: 

14. […] The Administration has broad discretion in matters of 

staff selection. The jurisprudence of the Appeals Tribunal has 

clarified that, in reviewing such decisions, it is the role of the 

Tribunals to assess whether the applicable regulations and rules 

have been applied and whether they were applied in a fair, 

transparent, and non-discriminatory manner. The Tribunals’ 

role is not to substitute its decision for that of the 

Administration.5 

29. In the present case, the Tribunal notes that the required education for the post 

of AO/A is rather clear: “A university degree in business administration, or related 

field”. The Applicant does not contest that she has a BA in English Literature, not 

in Business Administration. Taking into account the responsibilities of the post of 

AO/A, the Tribunal considers that English Literature cannot be considered as one 

of the related fields. Therefore, the Tribunal holds that the Agency’s decision not 

to shortlist the Applicant on the basis that she clearly failed to meet one of the 

requirements of the post of AO/A was lawful. 

30. The Applicant also argues that other staff members were selected for other 

posts with the same requirements, despite having only a BA in English Literature. 

The Tribunal recalls the UNAT jurisprudence that each selection process has to 

stand on its own.6 Therefore, this contention of the Applicant is without merit. 

31. It follows from all the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision not to shortlist her for the 

post of AO/A was exercised arbitrarily or capriciously, was motivated by prejudice 

or other extraneous factors or was flawed by procedural irregularity or error of law. 

Rather, the evidence clearly shows that the Applicant’s candidacy for the post was 

given full and fair consideration and the Applicant was not shortlisted based on an 

 
4 El Madhoun 2019-UNAT-947. 
5 Kinyanjui 2019-UNAT-932. 
6 Al Mussader 2017-UNAT-771, para. 33. 
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objective and impersonal criterion, free of allegations of bias, conflict of interest or 

discrimination. Thus, this part of the application must be dismissed. 

Conclusion 

32. In view of the foregoing, the Tribunal DECIDES: 

         The application is dismissed. 

 

                                                                                                (Signed) 

                                                                                  Judge Johanna Schokkenbroek 

Dated this 8th day of November 2021 

Entered in the Register on this 8th day of November 2021 

                                 (Signed) 

Laurie McNabb, Registrar,  UNRWA DT, Amman 

 

 


