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Introduction 

1. Applications have been filed by 11 staff members1 (“Applicants”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), to convert the funding 

source from the Emergency Budget (“EB”) to the General Budget (“GB”) for the 

salaries of certain Counsellors, while the funding source for the Applicants’ salaries 

remained the same, namely, the EB.  

Facts 

2. At the time material to the instant applications, each of the Applicants were 

employed by the Agency as Psychosocial Counsellors (“PCs”), Grade 10, 

Education Department, Gaza Field Office (“GFO”).  

3. The Applicants state that the funding source for the salaries of certain staff 

members in the Health Department was converted from the EB to the GB, effective 

1 May 2021. The funding source of certain PCs in the Education Department was 

also converted from the EB to the GB in May 2021 and their post titles were 

modified to “School Counsellor”. The Applicant adds that the funding source for 

their salaries and their post titles remained the same. This is the contested decision. 

4. Between 14 June and 7 July 2021, the Applicants individually filed their 

Requests for Decision Review (“RDRs”). The Agency did not respond to the 

Applicants’ RDRs. 

Procedural History 

5. On 21 September 2021, Applicant El Malawani filed his application with the 

UNRWA Dispute Tribunal (“Tribunal”). The application was transmitted to the 

Respondent on 6 October 2021.  

 
1 Sabri El Malawani, Shaher Zuaiter, Niveen El Hams, Izat Hamouda, Jihan Al Qotaty, Alaa Kalash, 

Manal El Zuwaidi, Manar Mukhaimar, Diya Abu Jahjouh, Mohammad Nasr, and Riham Isa.  
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6. Between 17 and 23 October 2021, 10 other applications were filed with the 

Tribunal. These applications were not transmitted to the Respondent.  

Applicants’ contentions 

7. The Applicants contend: 

i) While the funding source for the salaries of all the Counsellors in the 

Health Department was converted to the GB, the funding source of only 

certain PCs in the Education Department were converted. This is 

discriminatory, as all Counsellors from both departments were in the same 

unit before 2018, namely, the Mental Health Programme; 

ii) Tasks that are not related to their work were assigned to them, as their 

salaries are funded on a project basis. The Applicants further state that their 

contracts are only extended on a monthly basis; 

iii) The criteria for the classification of the Counsellors were unclear, 

lacked transparency and had no legal basis. The Applicants further state that 

a Counsellor works for five schools in Gaza while in West Bank every school 

has a Counsellor despite the fact that the number of students in the schools in 

Gaza is much higher; and 

iv) The seniority criteria for Counsellors are contradictory to those for the 

Supervisors. 

8. The Applicants request: 

i) The Agency to convert the funding source for their salaries from the EB 

to the GB; and 

ii) To be compensated for their material and moral damages; 
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Legal Framework 

9. Article 2, paragraph 1, of the Tribunal’s Statute provides:  

The Dispute Tribunal shall be competent to hear and pass 

judgment on an application filed by an individual, as provided 

for in article 3, paragraph 1, of the present statute, against the 

Commissioner-General as the Chief Executive Officer of 

UNRWA […]: 

(a) To appeal an administrative decision that is alleged to be in 

non-compliance with the terms of appointment of the contact of 

employment. The terms “contract” and “terms of appointment” 

include all pertinent regulations and rules and all relevant 

administrative issuances in force at the time of alleged non-

compliance. 

Considerations 

Consolidation 

10. Having considered the applications and having noted the common questions 

of law and fact, the Tribunal considers that it would be appropriate to consolidate 

the present applications and issue only one Judgment.  

Receivability 

11. The Applicants contest the Agency’s decision to convert the funding source 

from the EB to the GB for the salaries of certain Counsellors, while the funding 

source for the Applicants’ salaries remained the same, namely, the EB.  

12. Article 5 of the Rules of Procedure of the Tribunal authorises the Tribunal to 

determine, on its own initiative, that a summary judgment is appropriate. In the 

present cases, the Tribunal considers that summary judgment is appropriate. 

13. It follows from the aforementioned Article 2(1) of the Tribunal’s Statute that 

an application is receivable only if it contests an administrative decision which is 

subject to judicial review. An appealable administrative decision is defined as: 
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[…] a unilateral decision taken by the administration in a precise 

individual case (individual administrative act), which produces 

direct legal consequences to the legal order. Thus, the 

administrative decision is distinguished from other 

administrative acts, such as those having regulatory power 

(which are usually referred to as rules or regulations), as well as 

from those not having direct legal consequences. 

Administrative decisions are therefore characterized by the fact 

that they are taken by the Administration, they are unilateral and 

of individual application, and they carry direct legal 

consequences.2 

14. The Tribunal also recalls that the key characteristic of an administrative 

decision subject to judicial review is that it must produce direct legal consequences 

affecting a staff member’s terms of appointment.3 A determination of what 

constitutes a reviewable administrative decision will depend on “[t]he nature of the 

decision, the legal framework under which the decision was made, and the 

consequences of the decision”.4   

15. In view of the foregoing, the Tribunal holds that the Applicants are contesting 

a decision of the Agency concerning its decision to convert the funding source for 

the salaries of certain Counsellors. This is not a decision in non-compliance with 

the Applicants’ terms of appointment and has no direct legal consequences for the 

Applicants. Consequently, as there is no administrative decision that the Applicants 

are entitled to contest, the Tribunal holds that the applications are not receivable 

ratione materiae. 

  

 
2 Ngokeng 2014-UNAT-460, para. 26. 
3 Ibid, paras. 26-27. 
4 Lloret Alcañiz et al. 2018-UNAT-840, para. 62, citing Lee 2014-UNAT-481, para. 50, in turn citing 

Bauzá Mercére 2014-UNAT-404, para. 18, and citations therein. 
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Conclusion 

16. In view of the foregoing, the Tribunal DECIDES: 

The applications are not receivable and are therefore dismissed. 

                                                                                    (Signed) 

                                                                         Judge Johanna Schokkenbroek 

Dated this 15th day of November 2021 

Entered in the Register on this 15th day of November 2021 

                                   (Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


