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Introduction 

1. This is an application by Diab El Tabari (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to shortlist him for the post of 

Deputy Director of UNRWA Affairs (“D/DUA”), Lebanon Field Office (“LFO”). 

Facts 

2. At the time material to the instant application, the Applicant was employed 

by the Agency under a Temporary Indefinite Appointment, Grade 14, Step 20, as 

Administrative Officer A at the Education Department, LFO. 

3. From 26 April to 2 May 2020, the Agency internally advertised a vacancy 

announcement (“VA”) for the post of D/DUA. This is a P5 position. The Applicant 

applied for the post on 2 May 2020. He was not shortlisted. The Applicant submitted 

a Request for Decision Review (“RDR”). The Agency did not respond to the 

Applicant’s RDR. The recruitment process was later cancelled. 

4. From 16 July to 16 August 2020, the Agency advertised again, internally 

and externally, another VA for the post of D/DUA. The Applicant applied for the 

post on 10 August 2020. The required work experience, as per the VA, was as 

follows: 

Work Experience At least 10 years of progressively 

responsible experience in organizational support management, 

including at least six years managing large-scale, multi-sector 

operations at managerial level in a large governmental or 

international commercial organization, working at international 

level outside one’s home country (emphasis in original) [.] 

5. The Applicant applied again for the post. In his Personal History Form 

(“PHF”), the Applicant submitted the following as his past work experience:  

i) August 1988 - December 1988 – Programme Assistant A (Grade 11); 

ii) January 1989 - August 2000 – Administrative Assistant (Grade 10); 
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iii) September 2000 – 10 August 2020 (the date on which the Applicant 

applied for the post of D/DUA) as Administrative Officer (Grade 14); 

iv) February 2005 - February 2006 – Executive Committee Member for 

Fields Issues of the Federation of International Civil Servants’ Associations 

(“FICSA”); 

v) February 2014 - February 2018 – President of the FICSA; and  

vi) February 2018 - February 2019 – Executive Committee Member of the 

FICSA with no portfolio.  

6. The Agency received 188 applications for the post, including the Applicant’s. 

Eleven candidates were shortlisted and invited for the written test. The Applicant 

was not shortlisted. This is the contested decision. 

7. On 1 November 2020, the written test took place. Six candidates were invited 

for an interview to be held on 8 and 9 December 2020. The Applicant learned that 

some candidates were interviewed and concluded that he had not been shortlisted. 

8. On 29 January 2021, the Applicant submitted his RDR. The Agency did not 

respond to the Applicant’s RDR. 

Procedural History 

9. On 7 May 2021, the application was filed with the UNRWA Dispute Tribunal 

(“Tribunal”). The application was transmitted to the Respondent on 12 May 2021. 

10. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 90 calendar days from the date of his receipt of all applications to 

file his replies, for all applications filed between 1 February and 30 June 2021. 

11. On 10 August 2021, the Respondent filed his reply with an ex parte annex 

without requesting leave of the Tribunal. Upon the Judge’s instruction, on 11 

August 2021, the Registrar informed the Respondent that the ex parte annex was 

not accepted into the case record and was being returned to the Respondent for 

further consideration. The reply was transmitted to the Applicant without the ex 

parte annex on 16 August 2021.  
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12. On 27 August 2021, the Respondent filed a motion for leave to adduce 

evidence. The Respondent’s motion was transmitted to the Applicant on 29 August 

2021. The Applicant informed the Tribunal that he did not object to the 

Respondent’s motion to adduce evidence. 

13. By Order No. 097 (UNRWA/DT/2021) dated 31 August 2021, the Tribunal 

granted the Respondent’s motion to adduce evidence. 

14. On 31 August 2021, the Respondent filed his new evidence. The 

Respondent’s submission was transmitted to the Applicant on the same day.  

Applicant’s contentions 

15. The Applicant contends: 

i) His competence and experience entirely correspond to the requirements 

of the post of D/DUA; 

ii) He was discriminated against, as he was labelled as a “troublemaker” 

by the Agency because of his requests and his advocacy for other employees 

before the Tribunal; 

iii) The first VA was flawed by procedural irregularity, as it was advertised 

for a very short time. The Applicant further states that the selection process 

was pre-arranged and that the first  recruitment process was cancelled because 

of his RDR concerning the first recruitment process; and 

iv) The references in his PHF have not been taken into consideration. 

16. The Applicant requests: 

i) Rescission of the contested decision; and 

ii) A written apology from the Agency’s administration. 
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Respondent’s contentions 

17. The Respondent contends: 

i) The decision not to shortlist the Applicant for the post of D/DUA was 

properly effected, as the Applicant’s candidacy was given full and fair 

consideration; 

ii) The Applicant did not meet all the requirements of the post of D/DUA, 

as he does not have the required 10 years of progressively responsible 

experience in organizational support management, nor six years of experience 

in managing large-scale, multi-sector operations at managerial level. The 

position as Programme Assistant as well as the position of Administrative 

Officer are not positions demonstrating experience in organizational support 

management. Neither of these positions are managerial functions 

demonstrating the required seniority. As an Administrative Officer, the 

applicant lacks the larger scale exposure and experience as well as the wide-

ranging operational and managerial levels.  

iii) The Applicant does not also have the required six years of experience 

at the international level outside his home country, as he worked for the 

FICSA only for five years, from February 2014 to February 2019. The 

Respondent further states that it was not clear from the Applicant’s PHP 

whether he was working remotely for the FICSA; 

iv) The Applicant’s experience within the FICSA is not relevant to the 

responsibilities of the post of D/DUA, as per the VA; 

v) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors, or was flawed by procedural irregularity or error 

of law; 

vi) The relief sought by the Applicant has no legal basis; and 

vii) The application amounts to an abuse of proceedings. 
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18. The Respondent requests the Tribunal to dismiss the application in its entirety 

and impose costs on the Applicant in the amount of USD100 for his manifest abuse 

of the proceedings before the Tribunal. 

Legal Framework 

19. International Personnel Directive No. I/4/Part I/Rev. 2 (International Staff 

Selection Policy) (“ISSP”) provides, in relevant parts, as follows:  

Evaluation of Applications: Internal or Internal/External 

44. The lists are as follows -  

[…] 

b. Short list: applicants who meet all of the essential 

requirements of the post and, if the list is very long, it may be 

screened further by the most relevant desirable qualifications 

outlined in the vacancy announcement. Short-listed candidates 

must be invited for a test.  

[…] 

46. The Hiring Manager assesses the long list to generate a short 

list, based on the most relevant desirable qualifications that were 

stated in the vacancy announcement. The Hiring Manager 

proposes the short list to the Recruitment Section, along with 

reasons justifying the short-listing decisions. The Recruitment 

Section validates the final short list in terms of candidate 

eligibility and consistency in the short-listing process (emphasis 

in original). 

20. The Statute of the Tribunal under Article 10(6) provides as follows:  

Where the Dispute Tribunal determines that a party has 

manifestly abused the proceedings before it, it may award costs 

against that party.  

Considerations 

Decision not to shortlist the Applicant for the post of D/DUA 

21. With respect to the criteria for the establishment of the shortlist, the United 

Nations Appeals Tribunal (“UNAT”) held that: 
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13. […] [T]wo steps must be distinguished in the selection 

process: firstly, the Agency examines all applications with the 

purpose to create a long-list including all the candidates who 

meet the requirements as described in the announcement; and 

secondly, the Agency short-lists a limited number that proceeds 

to the next step in the selection process.1  

22. Furthermore, in terms of the standard of review of administrative decisions in 

matters of staff selection, the UNAT has consistently held as follows: 

14. […] The Administration has broad discretion in matters of 

staff selection. The jurisprudence of the Appeals Tribunal has 

clarified that, in reviewing such decisions, it is the role of the 

Tribunals to assess whether the applicable regulations and rules 

have been applied and whether they were applied in a fair, 

transparent, and non-discriminatory manner. The Tribunals’ 

role is not to substitute its decision for that of the 

Administration.2 

23. In the present case, the required work experience for the post of D/DUA is 

rather clear: “10 years of progressively responsible experience in organizational 

support management”. The Applicant does not contest that his highest rank post in 

the UNRWA was Administrative Officer at Grade 14, as per his PHF. Therefore, 

the Tribunal concludes that his experience within the UNRWA cannot be qualified 

as 10 years of progressively responsible experience in organizational support 

management. Additionally, the Applicant clearly lacked the seniority required for 

the post of D/DUA. 

24. Regarding the Applicant’s experience within the FICSA, the Tribunal notes 

that the total amount of this experience is six years, thus would not meet the 

requirement of 10 years of progressively responsible experience in organizational 

support management. Therefore, it is unnecessary to examine whether this 

experience can be qualified as international experience or as progressively 

responsible experience in organizational support management.  

 
1 El Madhoun 2019-UNAT-947. 
2 Kinyanjui 2019-UNAT-932. 
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25. Accordingly, it was reasonable and lawful for the Agency not to shortlist the 

Applicant for the post of D/DUA, as he clearly failed to meet one of the 

requirements of the post of D/DUA. 

26. As the Applicant clearly failed to meet one of the requirements of the post, it 

is also unnecessary to examine his other contentions in the interest of judicial 

economy. Additionally, the Tribunal considers that the Applicant’s contentions 

about the procedural aspects of the recruitment process and that he was 

discriminated against are without any merit, as these are mere allegations without 

any supporting evidence. 

27. It follows from all the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision not to shortlist him for the 

post of D/DUA was exercised arbitrarily or capriciously, was motivated by 

prejudice or other extraneous factors, or was flawed by procedural irregularity or 

error of law. Rather, the evidence clearly shows that the Applicant’s candidacy for 

the post was given full and fair consideration and the Applicant was not shortlisted 

based on an objective and impersonal criterion, free of allegations of bias, conflict 

of interest or discrimination. Thus, the application must be dismissed. 

Respondent’s request for award of costs 

28. The Respondent requests that costs be imposed on the Applicant for his   

manifest abuse of the proceedings. The Respondent argues that the Applicant did 

not even request the rescission of the contested decision. The Applicant did not 

comment on the Respondent’s request for award of costs.  

29. The Tribunal considers that, in the present case, the Applicant’s contentions 

and requests cannot be considered as a manifest abuse of the proceedings. 

Additionally, the Tribunal reminds the Agency that the UNAT has consistently 

stated that the purpose of decision review is to afford the Agency the opportunity 

to correct any errors in an administrative decision so that judicial review of the 

administrative decision is not necessary.3 However, the Agency preferred not to 

 
3 Pirnea 2013-UNAT-311, paragraph 42. 
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respond to the Applicant’s RDR. A comprehensive response to the Applicant’s 

RDR by the Agency may have been useful in avoiding the submission of  

applications to the Tribunal. Consequently, the Tribunal denies the Respondent’s 

motion for award of costs. 

Conclusion 

30. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

                                                                                         (Signed) 

                                                                         Judge Johanna Schokkenbroek 

Dated this 18th day of November 2021 

Entered in the Register on this 18th day of November 2021 

                                  (Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


