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Introduction  

1. This is an application by Issam Rabee Mohammad El-Omari (“Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (“Respondent”), not to pay him 

Supplementary Allowance (“SPA”). 

Facts 

2. At the time material to present application, the Applicant occupied the post 

of Plant Attendant, at Grade 4, Step 21, at Jabalia Environmental Health 

Department (“EHD”), Gaza Field Office (“GFO”). 

3. By letter of 28 December 2009, signed by the Field Sanitary Engineer (GFO), 

the Applicant was temporarily assigned to the post of Sanitation Foreman in Khan 

Younes Camp, GFO as of 26 December 2009. No reference to any (additional) 

entitlements is included in this letter. According to the Applicant this assignment 

lasted until 10 May 2011.  

4. By letter of 30 October 2016, signed by the Field Sanitary Engineer (GFO), 

the Applicant was temporarily assigned to the post of Sanitation Foreman in Beach 

Camp, GFO, for the period 1 November 2016 until further notice. No reference to 

any (additional) entitlements is included in this letter. According to the Applicant 

this assignment lasted until 8 June 2021.  

5. The Applicant states in his application that the Human Resources Department 

made the contested decision. The Applicant did not mention the date on which the 

contested decision was made. On the question in the application form for the date 

on which the Applicant was notified of the decision he answered: “Attached 

herewith a copy and the written letter of the decision I have not been informed of 

the response yet”. In this respect the Applicant attached Annex no. 2 to the 

application. Regarding an email dated 16 June 2021, in which an Administrative 

Officer requests on behalf of the Applicant the payment of the SPA and, an email 
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dated 8 July 2021 in which an update is requested with respect to the email sent on 

16 June 2021.  

6. In the reply (email) dated 5 November 2021 to Order No. 140 

(UNRWA/DT/2021) dated 3 November 2021, the Applicant stated that he 

submitted many requests to EHD in GFO about the SPA without ever having 

received a written reply. In the same email the Applicant stated that on 24 August 

2021, the Assistant Field Sanitation Engineer communicated to him the information 

that he was not granted an SPA due to his post grade. This was communicated 

verbally.  

7. The Applicant states that he submitted his request for decision review 

(“RDR”) dated 1 September 2021.  

8. In the reply (email) dated 5 November 2021 to Order No. 140 

(UNRWA/DT/2021) dated 3 November 2021, the Applicant stated that he received 

the response to his RDR on 2 November 2021. No copy of such response has been 

submitted to the Tribunal.  

Procedural History 

9. On 5 October 2021, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was not transmitted to the Respondent. 

10. By Order No. 140 (UNRWA/DT/2021) dated 3 November 2021, the Tribunal 

ordered the Applicant to produce evidence establishing the exact administrative 

decision he is contesting, the date of that decision and the date he became aware of 

it. 

11. By email of 5 November 2021, the Applicant filed his response to the 

aforementioned Order.  

Applicant’s contentions 

12. The Applicant contends: 
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i) He submitted many requests to the EHD/GFO about his financial 

entitlement to an SPA of 39 per cent for the time period he was assigned to 

the post of Sanitarian Foreman. He never received a reply to his enquiries; 

ii) He was deprived of the right to receive an SPA because the post he 

occupies is at Grade 4 and the post of Sanitarian Foreman is at Grade 3; 

iii) He only learned on 24 August 2021, through a verbal communication, 

that he is not entitled to an SPA; and 

iv) The contested decision was only provided to him verbally, which is in 

violation to the Agency’s regulatory framework. 

13. The Applicant requests: 

i) To be paid an SPA of 39 per cent over the periods 26 December 2009 

until 10 May 2011 and 1 November 2016 until 8 June 2021.  

Legal framework  

14. Area Staff Rule (“ASR”) 111.2 provides, in relevant parts, as follows: 

1. A staff member wishing to formally contest an administrative 

decision alleging non-compliance with his or her terms of 

appointment or the contract of employment, including all 

pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 

member received notification of the administrative decision to 

be contested. 

15. The Statute of the Tribunal under Article 8(3) provides as follows:  

The Dispute Tribunal may decide in writing, upon written 

request by the applicant, to suspend, waive or extend the 
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deadlines for a limited period of time and only in exceptional 

cases. The Dispute Tribunal shall not suspend, waive or extend 

the deadlines for decision review.  

16. Article 5 of the Tribunal’s Rules of Procedure provides that “[a] party may 

move for summary judgement when there is no dispute as to the material facts of 

the case and a party is entitled to judgement as a matter of law. The Tribunal may 

determine, on its own initiative, that summary judgement is appropriate”. 

Considerations 

17. The Applicant contests the Agency’s decision not to pay him an SPA at the 

rate of 39 percent over the periods when he was assigned to the post of Sanitation 

Foreman, being 26 December 2009 until 10 May 2011 and 1 November 2016 until 

8 June 2021. 

18. The Tribunal concludes from the submitted documents, that the contested 

decision has never been communicated to the Applicant in writing and thus that this 

application is about an implied administrative decision for which no date is 

mentioned by the Applicant.  

19. The Tribunal recalls that “an application is only receivable when a staff 

member has previously submitted the impugned administrative decision for 

management evaluation and the application is filed within the specified deadlines”.1 

20. Furthermore, with respect to an implied administrative decision, the United 

Nations Appeals Tribunal (“UNAT”) consistently held that “[w]ith an implied 

administrative decision, the Dispute Tribunal must determine the date on which the 

staff member knew or reasonably should have known of the decision he or she 

contests”.2 Accordingly, in the present case, the Tribunal must determine the date 

on which the Applicant knew or reasonably should have known of the implied 

decision not to pay him an SPA. In his email dated 5 November 2021, the Applicant 

states that he submitted many requests to the EHD/GFO in relation to the payment 

of an SPA, but that he only became aware of the decision not to grant him an SPA 

 
1 Ajdini et al 2011-UNAT-108. 
2 Awan 2015-UNAT-588, 
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on 24 August 2021, when he was informed verbally by the Assistant Field 

Sanitation Engineer that he is not given an SPA. The Tribunal considers in this 

regard that, “silence from the [Administration] in response to a request ordinarily 

constitutes a negative reply, resulting in an implied administrative decision.”3 And 

that “payment to a staff member which is not in accordance with the terms of his or 

her appointment constitutes an [implied] administrative decision.”4  

21. In the case at bar, the Applicant was assigned temporarily to the post of 

Sanitation Foreman for the first time as from 26 December 2009 up to 10 May 2011. 

The Tribunal understands from the application that the Applicant didn’t receive an 

SPA during this assignment. From 1 November 2016 until 8 June 2021, the 

Applicant was assigned to the post of Sanitation Foreman for the second time. The 

Tribunal holds that – in these specific circumstances, whereby the Applicant did 

not receive an SPA during the first assignment; did not receive a (i.e. negative) 

reply to his requests; and the fact that no reference is made to (additional) 

entitlements in the letter of assignment – the Applicant reasonably should have 

known5 that his request for an SPA had been denied on 1 November 2017, at the 

latest.  

With regard to the Applicant stating that he only became aware of the contested 

decision on 24 August 2021, the Tribunal recalls that the Agency’s reiteration of an 

original administrative decision, if repeatedly questioned by a staff member, does 

not reset the clock with respect to statutory timelines.6 The Tribunal considers that 

this verbal notification given on 24 August 2021, is simply a reiteration of the 

Agency’s original decision dated 1 November 2017. 

22. The Tribunal has set the date of Agency’s implied decision on 1 November 

2017 at the latest, from that date the Applicant had 60 days to file his RDR. So 

ultimately on 31 December 2017. The Applicant submitted the RDR only on 1 

September 2021. 

 
3 Abu Nqairah 2018-UNAT-854, para. 20 and Fitsum 2017-UNAT-804, para. 19.  
4 Atome (De Bondt) 2018-UNAT-877, para. 16. 
5 Rosana 2012-UNAT-273 and Chahrour 2014-UNAT-406. 
6 Staedtler 2015-UNAT-546, para. 46 and see also Wesslund 2019-UNAT-959, paras. 27-32 
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23. The Tribunal thus concludes that the Applicant failed to submit a timely RDR 

as required under the aforementioned ASR 111.2(3), prior to filing his application 

before the Tribunal. As the Tribunal has no jurisdiction to waive this requirement, 

the Tribunal holds that the application is not receivable ratione materiae. 

Conclusion 

24. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and is therefore dismissed. 

                                                                                    (Signed) 

                                                                         Judge Johanna Schokkenbroek 

Dated this 25th day of November 2021 

Entered in the Register on this 25th day of November 2021 

                                     (Signed) 

Halil Göksan, Officer-in-Charge, UNRWA DT, Amman 

 


