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Introduction 

1. This is an application by Wafa Arrabieh (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to reassign her from a secondary 

school to a preparatory school. 

Facts 

2. Effective 10 September 2001, the Applicant was employed by the Agency on 

a Limited Duration Fixed-Term Contract, Level 6U, Step 1, as Secondary Teacher 

– Arabic at Nazareth Secondary Co-Ed School (“Nazareth School”). 

3. Effective 1 August 2004, the Applicant’s appointment was converted from 

“Z” to “X” category, and the Applicant was appointed on a Fixed-Term 

Appointment, Grade 10, Step 1.  

4. Effective 1 January 2012, the Applicant’s appointment was converted from 

“X” category Fixed-Term Appointment to “A” category Temporary Indefinite 

Appointment, Grade 11, Step 11. At that time, the Applicant was employed at the 

Amqa Secondary Co-Ed School. (“Amqa School”). 

5. Following allegations of misconduct against the Applicant concerning her 

actions towards a student, an investigation was conducted. By letter dated 17 March 

2017, the Acting Director of UNRWA Affairs, Lebanon (“A/DUA/L”) imposed on 

the Applicant the disciplinary measure of suspension without pay for one month 

and transferred her from Amqa School to Nazareth School. The Applicant did not 

contest this decision. 

6. Effective 1 October 2017, the Applicant was transferred from Amqa School 

to Nazareth School.  

7. By letter dated 18 September 2018, the Area Education Officer North 

Lebanon confirmed to the Applicant that she was surplus at Nazareth School as 

Arabic language teacher and that she would be reassigned to Mount Tabour 
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Preparatory School (“Mount Tabour School”) for the 2018/2019 academic year.1 

This is the contested decision.  

8. On 11 November 2018, the Applicant submitted her Request for Decision 

Review (“RDR”). The Agency did not respond to the Applicant’s RDR.  

9. The Applicant does not contest that, at the time material to the present 

application, the contested decision was made in accordance with the principle of 

“last in first out”, and that she was the most recently appointed Arabic Language 

teacher at Nazareth School. The Applicant also states that, at that point in time, she 

was the most senior teacher of Arabic Language in Northern Lebanon Area.  

Procedural History 

10. On 10 March 2019, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 11 

March 2019.  

11. On 10 April 2019, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on 11 April 2019. 

12. By Order No. 086 (UNRWA/DT/2019) dated 21 April 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

13. On 15 May 2019, the Respondent filed a motion for a further extension of 

time to file his reply. The motion was transmitted to the Applicant on the same day. 

14. By Order No. 110 (UNRWA/DT/2019) dated 26 May 2019, the Tribunal 

granted the Respondent’s motion for a further extension of time to file his reply. 

15. On 25 June 2019, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 26 June 2019.  

16. On 10 July 2019, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day.  

 
1 The Applicant was verbally informed of this decision on 15 September 2018. 
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17. By Order No. 147 (UNRWA/DT/2019) dated 21 July 2019, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply. 

18. On 30 September 2019, the Respondent submitted the Arabic translation of 

his reply. The translation was transmitted to the Applicant on the same day. 

19. By Order No. 107 (UNRWA/DT/2020) dated 13 July 2020 (“Order No. 

107”), the Tribunal ordered the Respondent to produce additional information. 

20. On 5 August 2020, the Respondent filed his response to Order No. 107. The 

response was transmitted to the Applicant on the same day. 

21. On 26 August 2020, the Applicant filed a motion for leave to submit 

observations on the Respondent’s reply and new evidence. The Applicant’s motion 

was transmitted to the Respondent on 27 August 2020. 

22. By Order No. 164 (UNRWA/DT/2020) dated 7 September 2020, the Tribunal 

granted the Applicant’s motion to submit observations on the Respondent’s reply 

and new evidence.  

23. On 20 September 2020, the Applicant filed her observations and new 

evidence. The Applicant’s submission was transmitted to the Respondent on the 

same day. 

Applicant’s contentions 

24. The Applicant contends: 

i) The contested decision to select her for reassignment violates Area Staff 

Regulation 4.3, as this selection should have been made on the basis of 

seniority level; 

ii) Reassigning her from a secondary school to a preparatory school on the 

grounds that she was surplus at Nazareth School as Arabic language teacher 

is arbitrary. At that time, Amqa School – a secondary school – needed one 

full-time Arabic language teacher. A daily-paid teacher was hired for the 
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2018/2019 academic year to fill the said vacancy. She could have been 

reassigned to Amqa School instead of the said daily-paid teacher; 

iii) The contested decision was discriminatory, as in a similar case 

involving another teacher at Nazareth School, the reassignment decision was 

made based on the seniority level;    

iv) Although she remained classified as a secondary school Arabic teacher 

with the same grade and salary, she was not treated as such, as her workload 

had been increased from 20 to 24 sessions; and 

v) The contested decision is a disguised disciplinary measure. 

25. The Applicant requests: 

i) Rescission of the contested decision; 

ii) To be reassigned to Amqa School or to another secondary school in 

Northern Lebanon; and 

iii) To be compensated for the moral damages she sustained. 

Respondent’s contentions 

26. The Respondent contends: 

i) The decision to reassign the Applicant was properly affected; 

ii)  In reassignment decisions, based on the operational needs on the 

ground, the criterion “last in first out” applies; 

iii) The decision was proper even if it is characterised as a transfer, as the 

Applicant remained classified as a secondary school teacher with the 

corresponding grade and salary; 

iv) The Applicant’s reassignment from a secondary school to a preparatory 

school is consistent with the Agency’s regulatory framework, and it is not a 

case of demotion; and  
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v) The remedies sought by the Applicant have no legal basis. 

27. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal framework 

28. Area Staff Regulations provide: 

REGULATION 1.2  

Staff members are subject to the authority of the Commissioner-

General and to assignment by him to any of the activities or 

offices of the Agency in or outside the area of its operations. 

The Commissioner-General may establish special conditions of 

service for staff members assigned to any of the activities or 

offices of the Agency outside its area of operations. Staff 

members are responsible to the Commissioner-General in the 

exercise of their functions. The whole time of staff members 

shall be at the disposal of the Commissioner-General, who will 

establish a normal working week (emphasis in original). 

[…] 

REGULATION 4.3  

Due regard shall be paid in the appointment, transfer and 

promotion of staff to the necessity for securing the highest 

standards of efficiency, competence and integrity (emphasis in 

original).  

29. Area Personnel Directive No. PD/A/4/PartII/Rev.7, effective 1 July 2009, 

also provides as follows: 

74.  The Agency is committed to selecting staff members who 

exhibit the highest standards of integrity, neutrality and 

impartiality. 

Considerations 

Scope of the case & Redundancy of a position of Arabic language 

teacher at Nazareth School 

30. In her RDR, the Applicant described the contested decision as “the decision 

to transfer [her] from secondary school[] to preparatory school[] in an arbitrary 
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manner.” No challenge is made regarding the genuineness of the redundancy of a 

position of Arabic language teacher at Nazareth School. In her application, the 

Applicant describes the contested decision as “the disguised disciplinary measure 

to transfer her from the secondary education stage to the preparatory education stage 

[…] based on alleged redundancy (emphasis added)”.2 This is the only instance in 

which the Applicant referred to an alleged redundancy, and, moreover, it is without 

any supporting evidence. The Tribunal holds that, as this claim is raised for the first 

time in the Applicant’s application, it is not receivable ratione materiae.3  

31. Consequently, the scope of the present case is limited to the Agency’s 

decision to reassign the Applicant from Nazareth School (a secondary school) to 

Mount Tabour School (a preparatory school). 

32. It is clear from the aforementioned provisions of the Agency’s regulatory 

framework that “the reassignment of staff members’ functions comes within the 

broad discretion of the Organization to use its resources and personnel as it deems 

appropriate.”4 However, this discretion is not unfettered “if [the contested decision] 

is found to be arbitrary or capricious, motivated by prejudice or extraneous factors 

or was flawed by procedural irregularity or error of law”.5 Also, the United Nations 

Appeals Tribunal (“UNAT”) specified that “the burden of proving discrimination 

or improper motivation rests with the party making the allegation”.6  

33. Accordingly, the Tribunal will now review each one of the Applicant’s 

allegations in order to examine whether the decision to reassign her was a proper 

and lawful exercise of the Agency’s discretionary authority, keeping in mind that 

the onus of providing sufficient evidence is on the Applicant concerning her 

allegations.  

 
2 In this Judgment, the notions of redundancy and surplus are used interchangeably. 
3 Seyfollahzadeh 2016-UNAT-620; para. 29; Van Khanh Nguyen 2021-UNAT-1130, para. 28. 
4 Hepworth 2015-UNAT-503, para. 45. See also, Harris 2019-UNAT-897, para. 20. 
5 Abdullah 2014-UNAT-482, para. 60. See also, Chemingui 2019-UNAT-930, para. 39. 
6 Azzouni 2010-UNAT-081, para. 26. See also, Beqai 2014-UNAT-434, para. 23. 
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A/DUA/L’s decision to transfer the Applicant to Nazareth School 

34. The Applicant contends that the contested decision to reassign her to Mount 

Tabour School is contrary to the A/DUA/L’s decision to transfer her to Nazareth 

School. The Tribunal notes that the fact that the Applicant was transferred to 

Nazareth School in 2017 does not mean that she would continue to work in that 

school for her whole career. The provisions of Area Staff Regulation are clear: Staff 

members are subject to the authority of the Commissioner-General (“CG”) and to 

assignment by him to any of the activities or offices of the Agency in or outside the 

area of its operations. In that sense, it was within the Agency’s discretion to reassign 

the Applicant from Nazareth School to Mount Tabour School. Thus, this contention 

is without merit. 

Vacant position of Arabic language teacher at Amqa School & 

advertisement of vacancies for Arabic teachers 

35. The record indicates that, at the time of the redundancy of one position of 

Arabic language teacher at Nazareth School, there was also a vacant position of 

Arabic language teacher at Amqa School. The Applicant criticises the Agency’s 

choice to recruit daily-paid teachers at Amqa School for the said vacancy instead 

of transferring/reassigning her, as well as the Agency’s decision to advertise 

vacancies for Arabic teachers for secondary schools. The Tribunal recalls that, in 

cases of discretionary decisions, [it] is not the role of [the Tribunal] to consider the 

correctness of the choice made by [the CG] amongst the various courses of action 

open to him, [n]or […] to substitute its own decision for that of [the 

Administration].”7 Furthermore, considering the nature and the seriousness of the 

events that led to the Applicant’s initial transfer from Amqa to Nazareth School, 

the Tribunal holds the view that it was not an inappropriate use of the Agency’s 

discretionary authority to choose not to transfer the Applicant to Amqa school for 

the scholastic year of 2018/2019. Therefore, these contentions of the Applicant are 

without merit. 

 
7 Kule Kongba 2018-UNAT-849, para. 27. See also, Sanwidi 2010-UNAT-084, para. 40. 
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Criterion with respect to the designation and reassignment of surplus teachers 

36. The Respondent argues that the principle of “last in first out” at a particular 

school represents the practice in Lebanon Field Office (“LFO”) with respect to the 

designation and transfer/reassignment of surplus teachers. In this regard, the 

Tribunal notes that the Applicant has never contested, either in her RDR or in her 

application, the LFO’s practice of “last in first out” with respect to the designation 

and reassignment of surplus teachers. In addition, the Applicant failed to provide 

any convincing evidence that the applicable practice at the LFO was not the 

principle of “last in first out” at a particular school. Instead, the Applicant simply 

refers to the case of another teacher and asserts that, when there was a surplus of 

physics teachers at Nazareth School, Mr. O. A., who was “last in” physics teacher 

at Nazareth School, was not transferred/reassigned in view of his seniority and 

another physics teacher was transferred instead of him. Assuming arguendo that 

the practice of “last in first out” was not entirely observed in the case of Mr. O. A., 

the Tribunal recalls that it is an established principle of administrative law that 

equality in law does not mean equality in the breach of it.8 The Applicant cannot 

“rely on unlawful treatment which conferred benefit on other staff members”.9  

Consequently, this contention of the Applicant is also without merit. 

Applicant’s increased workload 

37. The Applicant claims in her observations that even though the workload of 

secondary school teachers is 20 sessions, and despite her status as a secondary 

school teacher, her workload at Mount Tabour School was 24 sessions. The 

Tribunal notes that the Applicant never made such a claim in either her RDR or her 

application. Thus, this claim raised for the first time in the Applicant’s observations 

is not receivable ratione materiae.10  

 
8 Ibrahim UNRWA/DT/2021/043, para. 22. See also, International Labour Organization 

Administrative Tribunal (ILOAT) Judgment 845, considerations 4; ILOAT Judgment 614, 

considerations 7.  
9 International Labour Organization Administrative Tribunal (ILOAT) Judgment 845, 

considerations 4; ILOAT Judgment 614, considerations 7. 
10 Seyfollahzadeh 2016-UNAT-620; para. 29; Nguyen 2021-UNAT-1130, para. 28.  



 Case No. UNRWA/DT/LFO/2019/019 

 Judgment No. UNRWA/DT/2021/063 

 

Page 10 of 11 

Applicant’s reassignment to a preparatory school 

38. From the information provided by the parties, the Tribunal concludes that, at 

the time of the redundancy of one position of Arabic language teacher at Nazareth 

School, there was – except for the vacancy at Amqa school – no other vacant 

position of Arabic language teacher at secondary school level. 

39. The Tribunal is cognisant of the UNAT’s jurisprudence that “[a]n accepted 

method for determining whether the reassignment of a staff member to another 

position was proper is to assess whether the new post was at the staff member’s 

grade; whether the responsibilities involved corresponded to his or her level; 

whether the functions to be performed were commensurate with the staff member’s 

competence and skills; and, whether he or she had substantial experience in the 

field.”11 

40. In the present case, keeping in mind the necessity for securing the highest 

standards of efficiency, competence and integrity, articulated in the aforementioned 

Area Staff Regulation 4.3, considering the lack of a vacancy for Arabic language 

Teacher on secondary level, – except for the vacancy at Amqa school –as well as 

the fact that the Applicant is still designated as a secondary level Arabic Language 

teacher with the corresponding salary and grade protection, the Tribunal holds that 

the contested decision cannot be considered as arbitrary or biased.  

Disguised disciplinary measure 

41. The Applicant asserts that the contested decision is a disguised disciplinary 

measure. The Tribunal recalls that a reassignment/transfer is not included in the 

exhaustive list of disciplinary measures provided for in Area Staff Rule 110.1, and 

as such, a decision to reassign/transfer a staff member cannot be qualified, per se, 

as a (disguised) disciplinary measure, although it might be unlawful. In the present 

case, as the Tribunal concludes that the contested decision to reassign the Applicant 

to Mount Tabour School was a lawful exercise of the Agency’s discretionary 

authority, this contention of the Applicant is also without merit.  

 
11 Rees 2012-UNAT-266, para. 58. See also, Chemingui 2019-UNAT-930, para. 40. 
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Conclusion 

42. It follows from all the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision to reassign her to Mount 

Tabour School was exercised arbitrarily or capriciously, was motivated by 

prejudice or other extraneous factors, or was flawed by procedural irregularity or 

error of law. Consequently, the Tribunal holds that the application must be 

dismissed. 

Remedies 

43. As the application is dismissed, the Applicant is not entitled to receive any 

material or moral compensation for any harm that she allegedly suffered. 

Conclusion 

44. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

                                                                                       (Signed) 

                                                                         Judge Johanna Schokkenbroek 

Dated this 25th day of November 2021 

Entered in the Register on this 25th day of November 2021 

                                   (Signed) 

Halil Göksan, Officer-in-Charge, UNRWA DT, Amman 

 


