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Introduction 

1. This is an application by Hussein Abu Heija (“Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (“Respondent”), with respect to his 

transition to the new health salary scale and not to reclassify his post as Deputy 

Head Health Centre “A” (“D/HHC”) (Grade HL7). 

Facts 

2. Effective 1 February 1996, the Applicant was employed by the Agency on a 

Fixed-Term Appointment, at Grade 14, Step 1, as Medical Officer “B” at Irbid 

Town Health Centre, Jordan Field Office (“JFO”). In October 1998, he was 

promoted to the post of Medical Officer “A” at Grade 15, Step 1 and, as of October 

2008, he was transferred to the post of Deputy, Senior Medical Officer, Grade 16. 

3. Effective 31 January 2012, the Applicant’s appointment was converted from 

“X” category Fixed-Term Appointment to “A” category Temporary Indefinite 

Appointment. 

4. On 7 December 2016, the Director of Human Resources (“DHR”) issued Area 

Staff Circular No. A/05/2016 with subject “Information on Occupational Health 

Salary Scale and Post Harmonization” (“Circular”). The Circular informed staff 

members that the Commissioner-General (“CG”) had decided to introduce a new 

Occupational Health Salary Scale (“OHSS”), with an effective date of 1 January 

2017. 

5. By letter dated 20 December 2016, the Applicant was informed that his post 

would be classified under the OHSS as Medical Officer HL6, Step 19, effective 

1 January 2017 (“Transition Decision”). This is the first contested decision. 

6. By email dated 2 January 2017, Dr. S. A., on behalf of a group of Medical 

Officers – including the Applicant – raised the issue of the reclassification with the 

Field Human Resources Office, JFO (“FHRO/J”). These Medical Officers consider 



 Case No. UNRWA/DT/JFO/2021/013 

 Judgment No. UNRWA/DT/2021/064 

 

Page 3 of 9 

that their posts should be classified as D/HHC (Grade HL7) instead of Medical 

Officer (Grade HL6), under the new OHSS. 

7. By email dated 14 April 2017, the Applicant was informed by the Acting 

Head of FHRO/J that his request to have his post reclassified from Medical Officer 

(Grade HL6) to D/HHC (Grade HL7) was under review.  

8. By several emails in 2018, 2019 and 2020 and a letter dated 20 July 2019, the 

Applicant requested to have his post reclassified from Medical Officer (Grade HL6) 

to D/HHC (Grade HL7). 

9. By email dated 9 July 2019, the Entitlements Officer informed the Applicant 

as follows about his reclassification request (“Reclassification Decision”):  

Upon reviewing your request with [Chief, Field Health 

Programme] and [Department of Health at Headquarters, 

Amman], the received feedback was that the post of D/HHC, 

HL 7 cannot be established in the meantime, but may be 

considered in 2020 budget and work plan. 

10. This Reclassification Decision is the second contested decision.  

11. By letter dated 27 August 2019, the Head, FHRO/J (“H/FHRO/J”) reiterated 

the Reclassification Decision and informed the Applicant as follows:  

Please be informed that your request has been reviewed but 

cannot be accommodated at the moment because the proposal 

to establish the position of [D/HHC] has not been approved yet. 

This issue may be revisited in 2020 and if establishment of such 

a position […] is approved, you will be informed in due time.  

12. By email dated 9 July 2020, the H/FHRO/J informed the Applicant that the 

situation had not changed and that his request for the reclassification of his post 

could not be accommodated. 

13. On 9 August 2020, the Applicant filed his first Request for Decision Review 

(“RDR”) against the H/FHRO/J’s 9 July 2020 decision (“First RDR”). On 25 

August 2020, the Director of UNRWA Affairs, Jordan (“DUA/J”) responded to the 

Applicant’s First RDR and held that the H/FHRO/J’s decision was not an 

appealable administrative decision, and as such, it was not receivable.  
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14. On 12 October 2020, the Applicant filed another RDR against the Transition 

Decision (“Second RDR”). On 9 December 2020, the DHR responded to the 

Applicant’s Second RDR and held that the Transition Decision was not an 

appealable administrative decision, and as such, it was not receivable.  

Procedural History 

15. On 4 March 2021, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 7 

March 2021.  

16. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 90 calendar days from the date of his receipt of all applications to 

file his replies, for all applications filed between 1 February and 30 June 2021.  

17. On 4 June 2021, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 7 June 2021. 

18. On 19 July 2021, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on 22 July 2021. 

19. On 26 July 2021, the Respondent filed the Arabic translation of his reply. The 

translation was transmitted to the Applicant on the same day. The Tribunal hereby 

accepts the Respondent’s belated submission of the Arabic translation of his reply. 

20. On 28 July 2021, the Applicant filed a motion to submit his observations on 

the Respondent’s reply. The Applicant’s motion was transmitted to the Respondent 

on the same day. 

21. By Order No. 089 (UNRWA/DT/2021) dated 8 August 2021, the Tribunal 

granted the Applicant’s motion to submit his observations on the Respondent’s 

reply. 

22. On 6 September 2021, the Applicant filed his observations on the 

Respondent’s reply. The Applicant’s observations were transmitted to the 

Respondent on 7 September 2021. 
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Applicant’s contentions 

23. The Applicant contends: 

i) His post should be classified as D/HHC (Grade HL7) instead of Medical 

Officer (Grade HL6), under the new OHSS; 

ii) Placing him at Grade HL6 under new OHSS is unfair and, as such, he 

was downgraded. In addition, some other staff members at the same grade 

were offered higher grades in the new OHSS; 

iii) He was not properly informed by the Agency that his request would not 

be granted. Therefore, he is not responsible for not respecting the applicable 

deadlines; 

iv) As his request was under review, it was not possible for him to initiate 

legal proceedings through an RDR or an application to the Tribunal; and 

v) His grade and salary are his acquired rights, and the Agency may not 

change them without his consent. 

24. The Applicant requests: 

i) To have his post reclassified to D/HHC (Grade HL7) with retroactive 

effect starting from 1 January 2017 till 31 October 2018 and to amend his 

current step accordingly; and 

ii) Compensation for his moral damages.  

Respondent’s contentions 

25. The Respondent contends: 

i) The Applicant is not contesting an administrative decision alleging non-

compliance with his terms of appointment or the contract of employment and 

as such the application is not receivable ratione materiae; 
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ii) The administrative act to introduce the OHSS and the classification of 

the Applicant’s post as Medical Officer at Grade HL6 were made and notified 

to the Applicant on 20 December 2016 with an effective date of 1 January 

2017; and 

iii) The communications dated 9 July and 27 August 2019, and 9 July 2020 

to the Applicant do not constitute new administrative acts or decisions, rather 

they merely explain that his request could not be accommodated. The 

Applicant therefore failed to submit a timely RDR. 

26. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Scope of the case 

27. The United Nations Appeals Tribunal (“UNAT”) has consistently held that it 

is part of the duties and the inherent powers of a Judge to adequately interpret and 

comprehend the application submitted and to identify what is being contested.1 

28. In the present case, in view of the case record, the Tribunal holds that the 

Applicant must be considered as contesting two decisions: namely, the Transition 

Decision (para. 5) and the Reclassification Decision (para. 9). 

First contested decision – Transition Decision 

29. The Applicant, in his Second RDR and his application, states that the 

contested decision is the Transition Decision dated 20 December 2016. The 

Applicant adds that this decision was not final due to his continuous correspondence 

with the Agency up to 9 July 2020 and, as a result, he only filed his Second  RDR 

on 12 October 2020.  

30. It is clear from the case record that, following the transition to the new OHSS, 

the new classification of Applicant’s post, as of 1 January 2017, was Grade HL6, 

 
1 Fasanella 2017-UNAT-765, paragraph 19; Cardwell 2018-UNAT-876, paragraph 23. 
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Step 19. This decision was conveyed to the Applicant on 20 December 2016. There 

is nothing in the case record indicating that this Transition Decision was under 

review and not final.2 Accordingly, these contentions of the Applicant are without 

merit. 

31. In this respect, Area Staff Rule (“ASR”) 111.2 provides, in relevant parts, as 

follows: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

terms of appointment or the contract of employment, including 

all pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 

member received notification of the administrative decision to 

be contested. 

32. The UNAT held in Ajdini et al. 2011-UNAT-108, paragraph 23, that: 

[…] An application is only receivable when a staff member has 

previously submitted the impugned administrative decision for 

management evaluation and the application is filed within the 

specified deadlines. 

33. Consequently, the 60-calendar-day limitation period to request review of the 

Transition Decision began to run on 21 December 2016, and the Applicant had until 

19 February 2017 to submit his RDR.  

34. It is not contested that the Applicant submitted his RDR against the Transition 

Decision (Second RDR) on 12 October 2020. The Tribunal thus concludes that the 

Applicant failed to submit a timely RDR as required under the aforementioned ASR 

111.2(3) prior to filing his application before the Tribunal. As the Tribunal has no 

 
2 The Agency’s decision that was under review, as the Applicant argues, was the Applicant’s request 

to have his new post of Medical Officer (Grade HL6) reclassified as D/HHC (Grade HL7). 



 Case No. UNRWA/DT/JFO/2021/013 

 Judgment No. UNRWA/DT/2021/064 

 

Page 8 of 9 

jurisdiction to waive this requirement, the Tribunal holds that this part of the 

application is not receivable ratione materiae. 

Second contested decision – Reclassification Decision 

35. It is clear from the case record that the Applicant requested several times to 

have his new post of Medical Officer (Grade HL6) reclassified as D/HHC (Grade 

HL7). For the whole period from January 2017 until July 2019, the Agency failed 

to provide the Applicant with a final decision with respect to his reclassification 

request. It is unacceptable that a staff member’s reclassification request is kept 

under review for more than two and half years. Therefore, as the UNAT recently 

underscored, the Tribunal reiterates “the need for the Agency to act in good faith 

and transparency with its staff members.”3 

36. Notwithstanding the above, it is not contested that, on 9 July 2019, the 

Applicant was clearly informed that, at that moment in time, it was not possible to 

create the post of D/HHC and to accommodate his request. The fact that the said 

email also states that this decision might be revisited in 2020 is irrelevant and cannot 

modify the decisive and final nature of this Reclassification Decision. In addition, 

on 27 August 2019, the H/FHRO/J reiterated the same decision and informed the 

Applicant that his request to have his post of Medical Officer (Grade HL6) 

reclassified as D/HHC (Grade HL7) could not be accommodated.   

37. The Tribunal recalls that the Agency’s reiteration of an original 

administrative decision, if repeatedly questioned by a staff member, does not reset 

the clock with respect to statutory timelines.4 

38.  In the present case, it is clear that the H/FHRO/J’s communications with the 

Applicant on 27 August 2019 and 9 July 2020 are reiterations of the Agency’s 

original decision dated 9 July 2019 not to grant the Applicant’s request to have his 

post of Medical Officer (Grade HL6) reclassified as D/HHC (Grade HL7). 

 
3 Houran et al., 2020-UNAT-1019, para. 25. 
4 Sethia 2010-UNAT-079, para. 20. See also, Smadi UNRWA/DT/2021/017, paras. 25-26. 
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39. Consequently, the 60-calendar-day limitation period to request review of the 

Reclassification Decision began to run on 10 July 2019, and the Applicant had until 

8 September 2019 to submit his RDR.5 It is not contested that the Applicant 

submitted his RDR against the Reclassification Decision (First RDR) on 9 August 

2020. The Tribunal thus concludes that the Applicant failed to submit a timely RDR 

as required under the aforementioned ASR 111.2(3) prior to filing his application 

before the Tribunal. As the Tribunal has no jurisdiction to waive this requirement, 

the Tribunal holds that this part of the application is also not receivable ratione 

materiae. 

Conclusion 

40. In view of the foregoing, the Tribunal DECIDES: 

         The application is not receivable and therefore is dismissed. 

                                                                                               (Signed) 

                                                                                   Judge Johanna Schokkenbroek 

Dated this 30th day of November 2021 

Entered in the Register on this 30th day of November 2021 

                                    (Signed) 

Halil Göksan, Officer-in-Charge, UNRWA DT, Amman 

 

 
5 Sixty-calendar-day is up on Saturday, 7 September 2019, therefore, the deadline is extended to the 

next working day in JFO, namely, Sunday, 8 September 2019.     


