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Introduction 

1. This is an application by Vijay Neekhra (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to impose on him the disciplinary 

measures of a written censure and deferment of eligibility for considerations for 

promotion. 

Facts 

2. Effective 25 May 2011, the Applicant was employed by the Agency on a 

Fixed-Term Appointment as Senior Urban Planning Officer, Grade P-4, 

Headquarters, Amman (“HQA”). This is the Applicant’s current post. 

3. On 7 August 2018, the Agency published, internally and externally, a vacancy 

announcement for the position of Deputy Director of UNRWA Operations 

(Programmes), Grade P-5, Gaza (“D/DUO/G”). 

4. The Applicant applied for the post, was shortlisted and was invited to take a 

written test on 23 September 2018. The cover email and the test included 

information and instructions, inter alia on citations/quotations in the event a 

candidate uses external sources.  

5. On 16 October 2018, the Applicant was informed by the Director of Human 

Resources (“DHR”) that there was an indication following a Grammarly Report 

(“Report”) that he had plagiarised. 

6. By email to the DHR dated 21 October 2018, the Applicant stated that he had 

not used the websites as indicated in the Report; that he had only used several 

official reports and information that had already been available to him as an 

UNRWA staff member; and that he had studied such information as a preparation 

for the written test.  

7. On 4 November 2018, the DHR referred the matter to Department of Internal 

Oversight Services (“DIOS”). The DIOS concludes in its Investigation Report 
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(“IR”) dated 31 July 2019 that there is sufficient evidence that the Applicant 

plagiarised in a large part of his answers in the written test for the post of D/DUO/G. 

8. By letter to the Applicant dated 26 August 2019, the DHR informed him about 

the findings of the IR and issued him an Opportunity to Respond letter (“OTR”). 

The Applicant responded to the OTR on 10 September 2019. 

9. By letter to the Applicant dated 20 January 2020, the DHR informed him of 

the decision to impose on him the disciplinary measures of a written censure and 

deferment of eligibility for considerations for promotion until 22 May 2020. This 

is the contested decision. 

10. On 16 March 2020, the Applicant submitted his request for decision review. 

11. On 6 April 2020, the Director of Health upheld the contested decision.1 

Procedural History 

12. On 11 June 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 14 

June 2020. 

13. On 14 July 2020, the Respondent filed a motion for an extension of time to 

file his reply. The motion was transmitted to the Applicant on the same day.  

14. By Order No. 117 (UNRWA/DT/2020) dated 26 July 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

15. On 24 August 2020, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 30 August 2020. 

 
1 By General Staff Circular No. 06/2020 dated 19 October 2020, the authority to carry out decision 

review with respect to staff members at Headquarters or in any other case of a potential/actual 

conflict of interest was delegated to the Director of Health. 
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16. On 8 September 2020, the Applicant filed a motion to submit observations 

and supplementary evidence on the Respondent’s reply. The Applicant’s motion 

was transmitted to the Respondent on the same day.  

17. By Order No. 182 (UNRWA/DT/2020) dated 20 September 2020, the 

Tribunal granted the Applicant’s motion to file observations and supplementary 

evidence.  

18. On 18 October 2020, the Applicant filed his observations and supplementary 

evidence. The Applicant’s submission was transmitted to the Respondent on the 

same day.  

19. On 17 November 2020, the Respondent filed a motion for leave to file 

comments on the Applicant’s observations. The Respondent’s motion was 

transmitted to the Applicant on 18 November 2020. 

20. By Order No. 248 (UNRWA/DT/2020) dated 29 November 2020, the 

Tribunal granted the Respondent’s motion to file comments on the Applicant’s 

observations. 

21. On 17 December 2020, the Respondent filed his comments on the Applicant’s 

observations. The Respondent’s comments were transmitted to the Applicant on 20 

December 2020. 

Applicant’s contentions 

22. The Applicant contends: 

i) The disciplinary measures imposed on him are unlawful, improper, and 

disproportionate and have been based on facts that had not been established;  

ii) He did not commit plagiarism, as he never claimed authorship of the 

statements he had provided in his answers in the written test. He however 

missed to cite the external sources used properly and/or used a different style 

of referencing; 
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iii) His mistake should be considered as a human error rather than a 

misconduct; 

iv) He acted in good faith and, in any event, the instructions regarding 

quotation/citation were not clear; 

v) The International Staff Selection Policy PD No. I/104.2 (“PD I/104.2”) 

applicable at the time he made the written test does not provide a definition 

for plagiarism, nor does it provide that plagiarism would lead to misconduct; 

vi) The allegations made by the Agency were based on UNRWA policies 

that came only into effect after he took the written test; 

vii) No review by the Intake Committee (“IC”) has taken place, which 

should be considered a breach of due process; and 

viii) He successfully completed the UNRWA Ethics E-learning Course on 

27 March 2020. 

23. The Applicant requests: 

i) The rescission of the contested disciplinary measures and to have the 

written censure removed from his Official Status File; and  

ii) To recognise his successful completion of the UNRWA Ethics E-

learning Course. 

Respondent’s contentions 

24. The Respondent contends: 

i) The imposed disciplinary measures are reasonable and proportionate to 

the nature and gravity of the misconduct; 

ii) There were clear guidelines regarding plagiarism in the written test 

instructions, both in the cover email and in the test itself; 
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iii) The Applicant has a certain level of seniority and professional 

experience, and he should have been aware of the rules applicable to the use 

of external sources. His behaviour represents a deviation of the Agency’s core 

value of integrity; 

iv) The fact that IPD I/4 makes no explicit reference to plagiarism does not 

impact the Agency’s discretionary authority to exercise the Agency’s 

regulatory framework;  

v) A meeting of IC was held with respect to the Applicant’s case on 6 

November 2018;  

vi) The Applicant failed to sustain the burden of proof required to establish 

that the decision to impose on him the disciplinary measures of a written 

censure and deferment of eligibility for considerations for promotion was 

exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors, or was flawed by procedural irregularity or error of law; 

and 

vii) The relief sought by the Applicant has no legal basis. 

25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Applicant’s due process rights 

26. The Applicant alleges, in view of a lack of a reference in the Respondent’s 

reply, that no review by an IC was conducted in his case. In his observations, the 

Respondent clarified that a meeting of an IC was held on 6 November 2018. Given 

the fact that the Applicant did not provide any further allegations and evidence in 

this respect, this contention is dismissed. 

27. The Applicant also alleges that, despite the relevant provisions of the DIOS 

Technical Instruction 02/2016 on UNRWA’s Investigation Policy (“DTI 
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02/2016”), the conclusion of the investigation was delayed. In terms of the various 

deadlines during the investigative process, it is clear from paragraph 12, DTI 

02/2016 that “[a]ll investigations should endeavor to be completed as quickly as 

possible, and within 6 months of their initiation whenever possible.” Other 

deadlines are as follows with respect to the investigations: taking a decision on 

whether or not to initiate an investigation within 30 days of the receipt of any 

complaint (para. 9, DTI 02/2016) and completing the preliminary assessment stage 

within 60 days of the receipt of any complaint (para. 10(ii), DTI 02/2016). 

28. This Tribunal has consistently held that these are not absolute deadlines 

binding on the Agency. Rather, they are of recommendatory nature.2 In addition, 

from the date of the allegations – 4 November 2018 – until the conclusion of the IR 

– 31 July 2019 – there is a nine-month interval. Taking into account the deadline of 

30 days to take a decision on whether or not to initiate an investigation as well as 

the deadline of 60 days for preliminary stage, the Tribunal does not consider that 

there was an excessive delay in concluding the IR to the extent that it would violate 

the Applicant’s due process rights. Thus, the Tribunal holds that this contention of 

the Applicant is without merit.  

Judicial review of the contested disciplinary measures 

29. The Applicant contests the decision to impose on him the disciplinary 

measures of a written censure and deferment of eligibility for considerations for 

promotion. The Applicant was disciplined for plagiarism in his answers in the 

written test for the post of D/DUO/G. 

30. With respect to the standard of review in disciplinary cases, the United 

Nations Appeals Tribunal (“UNAT”) held as follows:  

In disciplinary cases, the Tribunals will examine the following: 

(i) whether the facts on which the disciplinary measure is based 

have been established (where termination is the sanction 

imposed, the facts must be established by clear and convincing 

evidence; in all other cases preponderance of the evidence is 

sufficient); (ii) whether the established facts amount to 

 
2 Al Rifai UNRWA/DT/2021/015, para. 88. See also, Wakid UNRWA/DT/2020/064, para. 50; Al 

Khatib UNRWA/DT/2020/063, para. 53. 
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misconduct; (iii) whether the sanction is proportionate to the 

offence; and (iv) whether the staff member’s due process rights 

were respected. […] As the disciplinary sanction imposed in this 

matter was not termination but a fine and a written censure, it is 

sufficient that the Tribunals find that there was a preponderance 

of evidence (footnotes omitted).3  

31. Therefore, the Tribunal must first ascertain whether the facts on which the 

sanctions are based have been established by preponderance of evidence before 

determining whether the established facts qualify as misconduct and the sanctions 

are proportionate to the offence.  

Establishment of facts 

32. It is clear from the case record that the Applicant admits that he did not make 

use of citations/quotations when he copied excerpts from official reports that were 

available to him as an UNRWA staff. Therefore, the Tribunal holds that the facts 

upon which the Applicant was admonished in the contested disciplinary measures 

are established. 

Misconduct     

33. The Tribunal now needs to consider whether the established facts qualify as 

misconduct. The following provides the Agency’s regulatory framework applicable 

in this case. 

34. International Staff Regulations, in relevant parts, provide: 

Regulation 1.9: By accepting appointment, staff members 

pledge themselves to discharge their functions and to regulate 

their conduct with the interest of the Agency only in view. 

Loyalty to the aims, principles and purposes of the Agency is a 

fundamental obligation of all staff members by virtue of their 

status as international civil servants  

Regulation 1.10: While staff members’ personal views and 

convictions, including their political and religious convictions, 

remain inviolable, staff members shall ensure that those views 

and convictions do not adversely affect their official duties or 

the interests of the Agency. They shall conduct themselves at all 

times in a manner befitting their status as international civil 

 
3 Suleiman 2020-UNAT-1006, para. 10. 
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servants and shall not engage in any activity that is incompatible 

with the proper discharge of their duties with the Agency. They 

shall avoid any action and, in particular, any kind of public 

pronouncement that may adversely reflect on their status, or on 

the integrity, independence and impartiality that are required by 

that status (emphasis in original).  

35. General Staff Circular No. 07/2014 on the Revised Standards of Conduct for 

International Civil Service (“GSC No. 07/2014”), provides, in relevant parts, as 

follows: 

4. International civil servants should share the vision of their 

organizations. It is loyalty to this vision that ensures the 

integrity and international outlook of international civil 

servants; a shared vision guarantees that they will place the 

interest of their organization above their own and use its 

resources in a responsible manner.  

5. The concept of integrity enshrined in the Charter of the 

United Nations embraces all aspects of behaviour of an 

international civil servant, including such qualities as honesty, 

truthfulness, impartiality, and incorruptibility. These qualities 

are as basic as those of competence and efficiency, also 

enshrined in the Charter.  

36. The Tribunal considers that the Applicant, in his role as Senior Urban 

Planning Officer, as a candidate for the post of D/DUO/G as well as in view of his 

experience within the Agency, should have been aware of the notion of plagiarism 

and the basic principles of citations/quotations in the context of a written test. Such 

an awareness is part of the Applicant’s integrity, regardless of his intention when 

he copied excerpts from official reports into his answers, the difficulty in providing 

the citations/quotations and his unpersuasive allegations of “non-clarity on the test 

instructions”.  

37. Accordingly, the Tribunal holds that the Applicant’s action to copy-paste 

excerpts from internal/external sources without proper citation is a violation of the 

Agency’s regulatory framework, especially in view of the aforementioned 

provisions of International Staff Regulations, as well as of GSC No. 07/2014, and 

that the Applicant did not conduct himself in a manner befitting his status as a staff 

member of the Agency. 
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Proportionality 

38. Having qualified the Applicant’s action as misconduct, the Tribunal, as a third 

step, has to review whether the disciplinary measures imposed on him were 

proportionate to the nature and gravity of his misconduct.  

39. The Tribunal recalls that, pursuant to International Staff Rule 10.1, paragraph 

d, the decision to impose a disciplinary measure is within “the discretionary 

authority of the Commissioner-General”. In addition, the Tribunal’s review of the 

proportionality of a disciplinary sanction is limited to determining whether such 

sanction appears to be “absurd, arbitrary or tainted by extraneous reasons or bias”.4 

40. In the present case, the imposed disciplinary measures of a written censure 

and deferment of eligibility for considerations for promotion until 22 May 2020 are 

among the lowest measures that the Agency can impose on a staff member. Given 

the Applicant’s role as a senior officer and his misconduct involving a lack of 

integrity, the disciplinary measures imposed on the Applicant appear to be 

proportional. Therefore, the Tribunal will not interfere with the Agency’s 

discretion, as the imposed disciplinary measures are neither absurd nor arbitrary; 

nor is there any evidence that the measures taken were tainted by extraneous reasons 

or bias. Accordingly, the Tribunal finds that the Applicant’s contention about the 

proportionality of the imposed disciplinary measures is without merit and holds that 

the imposed disciplinary measures were proportionate to the nature and gravity of 

the Applicant’s misconduct. 

41. Consequently, having determined that (1) the facts on which the disciplinary 

measures, i.e., a written censure and deferment of eligibility for considerations for 

promotion, were based have been established; (2) the established facts legally 

support the conclusion of misconduct; (3) the disciplinary measures were 

proportionate to the offence; and (4) the Respondent’s discretionary authority was 

not tainted by evidence of procedural irregularity, prejudice or other extraneous 

 
4 Mousa 2014-UNAT-431, para. 30. 
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factors, or error of law, the Tribunal finds that the present application must be 

dismissed.  

Conclusion 

 

42. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

                                                                                       (Signed) 

                                                                        Judge Johanna Schokkenbroek 

Dated this 5th day of December 2021 

Entered in the Register on this 5th day of December 2021 

                                    (Signed) 

Halil Göksan, Acting Registrar, UNRWA DT, Amman 

 


