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Introduction 

1. This is an application by Ra’ed Mousa (“Applicant”) against the United 

Nations Relief and Works Agency for Palestine Refugees in the Near East, also 

known as UNRWA (“Respondent”), challenging the Department of Internal 

Oversight Services’ (“DIOS”) decision not to take any action with respect to the 

Applicant’s allegations of misconduct against the Commissioner-General (“CG”). 

Facts 

2. Effective 5 August 2002, the Applicant was employed by the Agency on a 

fixed-term appointment, Level 4C, Step 1 as Ophthalmologist, Gaza Field Office 

(“GFO”). At the time material to the present application, the Applicant occupied 

the post of Ophthalmologist, Level 8, Step 5. 

Investigation and Disciplinary measure 

3. On 15 June 2019, the then Director of UNRWA Operations, Gaza (“DUO/G”) 

obtained information that, on 13 June 2019, some patients that had received an 

avastin injection at the International Eye Centre (“IEC”), one of the Agency’s 

contracted hospitals, developed complications. Therefore, a preliminary 

investigation was conducted and a Board of Inquiry (“BoI”) was subsequently 

constituted. The BoI’s report concluded that the avastin injections were performed 

by two doctors, including the Applicant, and that the main reason of the 

contamination was due to poor adherence to infection control procedure. 

4.  By letter dated 6 August 2019, following the BoI’s report, the DUO/G 

instructed the Senior Field Investigator to conduct an investigation into the 

following allegations against the Applicant: 1) Working for the IEC without a valid 

UNRWA authorisation for outside activities; 2) Working for the IEC while on sick 

leave from the Agency; and 3) Contributing to malpractice leading to complications 

for patients during his work at the IEC. 

5. By emails to the DUO/G and the Acting CG (“A/CG”) dated respectively 18 

and 23 January 2020, the Applicant requested that an investigation be instigated 
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concerning the BoI’s report, as a result of which he was accused of malpractice and 

his reputation was damaged. 

6. On 22 January 2020, the DUO/G imposed on the Applicant the disciplinary 

measures of a written censure and a suspension without pay for one month. The 

Applicant was disciplined based on the findings that he had worked at the IEC while 

on sick leave from UNRWA and without a valid authorisation. The allegations 

against the Applicant that he had contributed to malpractice were found to be 

unsubstantiated. The Applicant contested this decision before the UNRWA Dispute 

Tribunal (“Tribunal”). By Judgment Mousa UNRWA/DT/2020/067 dated 16 

November 2020 (“Mousa 2020/067”), the Tribunal dismissed the application and 

the United Nations Appeals Tribunal (“UNAT”) affirmed Mousa 2020/067 in its 

Judgment Mousa 2021-UNAT-1151 dated 3 December 2021. 

Applicant’s Outside Activity Request (“OAR”) 

7. On 6 July 2019, the Applicant requested to be given permission to engage in 

an outside activity. The Applicant’s request was denied. By email to the DUO/G 

dated 28 October 2019, the Applicant reiterated his OAR. 

8. By email dated 18 November 2019, the DUO/G advised the Applicant to 

submit again his OAR and to emphasise in his request that he is one of the two 

surgeons in Gaza who can perform vitreoretinal surgeries. 

9. By letter dated 17 June 2020, the Applicant was informed that his OAR was 

denied. The Applicant did not contest this decision before the Tribunal.  

Applicant’s allegations of misconduct against the DUO/G 

10. By email to the Administrative Assistant, DIOS (“AA/DIOS”) dated 22 July 

2020, the Applicant reported allegations of misconduct against the DUO/G and 

submitted a request for Protection against Retaliation (“PaR”). The Applicant stated 

in his request that the denial of his OAR was a detrimental action. 

11. By email dated 5 August 2020, the Investigations Support Consultant, DIOS 

(“ISC/DIOS”) informed the Applicant that his request was reviewed by the Central 
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Intake Unit (“CIU”) and that the Intake Committee, DIOS (“IC/DIOS”) decided to 

refer the matter to the Ethics Office (“EO”).  

12. On 16 September 2020, the Applicant submitted his request for PaR to the 

EO. On 24 January 2021, the Chief, EO (“C/EO”) determined that there was no 

prima facie case of retaliation against the Applicant.  

Applicant’s allegations of misconduct – Office of Internal Oversight Services 

(“OIOS”) Case No. 1196/20 

13. On 5 December 2020, the Applicant contacted the OIOS and contended that 

the BoI’s report and the decision to deny his OAR were unlawful, and that the 

DUO/G, the D/DIOS, and the A/CG committed misconduct by failing to investigate 

his allegations. 

14. The OIOS determined that the matter fell under the purview of the CG and, 

on 23 December 2020, referred the OIOS Case No. 1196/20 to the CG.  

15. On 17 April 2021, the Applicant filed an application before the United 

Nations Dispute Tribunal (“UNDT”) contending that the CG “covered up 

administrative corruption” concerning the OIOS Case No. 1196/20. This 

application was dismissed as non-receivable by Judgment Mousa UNDT/2021/038 

dated 20 April 2021.  

16. On 24 April 2021, the Applicant filed a similar application1 before the 

Tribunal also contending that the CG “covered up administrative corruption” 

concerning the OIOS Case No. 1196/20.  

17. By email dated 7 July 2021, the ISC/DIOS informed the Applicant that his 

complaint – OIOS Case No. 1196/20 – was considered by the IC/DIOS on 15 April 

2021. The ISC/DIOS further informed the Applicant that his complaint was denied, 

as his allegations did not constitute misconduct. 

18. By Judgment Mousa UNRWA/DT/2021/037 dated 19 August 2021, the 

Tribunal dismissed the aforementioned application, as the Applicant failed to 

 
1 Case No. UNRWA/DT/GFO/2021/025. 
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submit a Request for Decision Review (“RDR”) prior to filing his application 

before the Tribunal. 

Applicant’s allegations of misconduct – OIOS Case No. 0830/21 

19. By email dated 29 July 2021, the Applicant contacted the OIOS to report 

allegations of misconduct against the CG. On the same day, the OIOS informed the 

Applicant that his request was recorded under OIOS Case No. 0830/21. 

20. By emails to the D/DIOS dated 6 and 9 August 2021, the Applicant stated 

that the review of the OIOS Case No. 0830/21 should be carried out by the OIOS 

in accordance with paragraph 30 of the DIOS Technical Instruction 02/2016 on 

UNRWA’s Investigation Policy (“DTI 02/2016”). 

21. By emails dated 9 and 11 August 2021, the Investigations Officer, CIU, DIOS 

reminded the Applicant that he may file an application with the Tribunal if he 

wishes to contest a decision. This is the contested decision.  

22. By email to the DHR dated 25 August 2021, the Applicant submitted an RDR 

contesting the DIOS’ decision not to take any action with respect to his allegations 

of misconduct against the CG. The Agency did not respond to the Applicant’s RDR. 

Procedural History 

23. On 15 October 2021, the present application was filed with the Tribunal. The 

application was not transmitted to the Respondent.   

24. By Order No. 143 (UNRWA/DT/2021) dated 8 November 2021 (“Order No. 

143”), the Tribunal ordered the Applicant to produce evidence establishing the 

exact administrative decision he is contesting, the date of that decision and the date 

he became aware of it.  

25. By email dated 8 November 2021, the Applicant filed his response to Order 

No. 143. On 16 November 2021, the Applicant was instructed to file his response 

in accordance with Practice Direction No. 2.  
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26. On 17 November 2021, the Applicant filed his response to Order No. 143. 

The Applicant’s submission was not transmitted to the Respondent. 

Applicant’s contentions 

27. The Applicant contends: 

i) There was no legal basis to investigate him for malpractice;  

ii) The DUO/G abused his authority by contacting an individual during the 

investigative process; 

iii) The investigation was unlawfully conducted, as his interview was not 

recorded and the BoI was irregularly composed; 

iv) His misconduct allegations were not investigated properly despite his 

numerous requests; 

v) The CG committed misconduct by failing to fulfil his obligations to 

investigate the Applicant’s misconduct allegations against the DUO/G; and 

vi) The D/DIOS failed to refer the Applicant’s allegations of misconduct 

against the CG to the OIOS in view of paragraph 30 of the DTI 02/2016. 

28. The Applicant requests: 

i) To have his allegations properly investigated; 

ii) A written apology; 

iii) To be compensated for his material and moral damages; 

iv) The Agency to find him a job outside of UNRWA; and 

v) The Agency to protect him against any actual or potential retaliation. 

Legal Framework 

29. Article 2, paragraph 1, of the Tribunal’s Statute provides:  
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The Dispute Tribunal shall be competent to hear and pass 

judgment on an application filed by an individual, as provided 

for in article 3, paragraph 1, of the present statute, against the 

Commissioner-General as the Chief Executive Officer of 

UNRWA […]: 

(a) To appeal an administrative decision that is alleged to be in 

non-compliance with the terms of appointment of the contact of 

employment. The terms “contract” and “terms of appointment” 

include all pertinent regulations and rules and all relevant 

administrative issuances in force at the time of alleged non-

compliance. 

30. Article 5 of the Tribunal’s Rules of Procedure (“Rules”) provides: 

A party may move for summary judgement when there is no 

dispute as to the material facts of the case and a party is entitled 

to judgement as a matter of law. The Tribunal may determine, 

on its own initiative, that summary judgment is appropriate. 

Considerations 

31. Pursuant to the aforementioned Article 5 of the Rules, the Tribunal considers 

that the present case is appropriate for Summary Judgment. 

Receivability 

32. The Applicant contends that his numerous attempts regarding his allegations 

of misconduct against the DUO/G failed and this led him to his allegations of 

misconduct against the CG for “covering up an administrative corruption”. The 

Applicant thus contests the DIOS’ decision not to take any action with respect to 

his allegations of misconduct against the CG. 

33. As it has been held in the Judgment issued concerning the Applicant’s 

previous application,2 the Tribunal reiterates that: 

 […] As a general principle, the investigation of disciplinary 

charges against a staff member is the privilege of the 

Organization itself, and it is not legally possible to compel the 

Administration to take disciplinary action. The Administration 

has a degree of discretion as to how to conduct a review and 

assessment of a complaint and whether to undertake an 

 
2 Mousa UNRWA/DT/2021/037, para. 21. 
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investigation regarding all or some of the allegations. Only in 

particular situations, i.e. in a case of a serious and reasonable 

accusation, does a staff member have a right to an investigation 

against another staff member which may be subject to judicial 

review […] There are situations where the only possible and 

lawful decision of the Administration is to deny a staff 

member’s request to undertake a fact-finding investigation 

against another staff member (footnotes omitted).3 

34. Furthermore, the Tribunal recalls that an application is only receivable if it 

contests an administrative decision subject to judicial review. This is defined as: 

[…] a unilateral decision taken by the administration in a precise 

individual case (individual administrative act), which produces 

direct legal consequences to the legal order. Thus, the 

administrative decision is distinguished from other 

administrative acts, such as those having regulatory power 

(which are usually referred to as rules or regulations), as well as 

from those not having direct legal consequences. 

Administrative decisions are therefore characterized by the fact 

that they are taken by the Administration, they are unilateral and 

of individual application, and they carry direct legal 

consequences.4 

35. The Tribunal also recalls that the key characteristic of an administrative 

decision subject to judicial review is that it must produce direct legal consequences 

affecting a staff member’s terms of appointment.5 A determination of what 

constitutes a reviewable administrative decision will depend on “[t]he nature of the 

decision, the legal framework under which the decision was made, and the 

consequences of the decision”.6   

36. In view of the foregoing, the Tribunal holds that the DIOS’ decision not to 

take any action with respect to the Applicant’s allegations against the CG is not a 

decision in non-compliance with the Applicant’s terms of appointment and has no 

direct legal consequences for the Applicant. Consequently, as there is no 

administrative decision that the Applicant is entitled to contest, the Tribunal holds 

that the application is not receivable ratione materiae. 

 
3 Nadeau 2017-UNAT-733, para. 33. 
4 Ngokeng 2014-UNAT-460, para. 26. 
5 Ibid, paras. 26-27. 
6 Lloret Alcañiz et al. 2018-UNAT-840, para. 62, citing Lee 2014-UNAT-481, para. 50, in turn 

citing Bauzá Mercére 2014-UNAT-404, para. 18, and citations therein. 
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Obiter Dictum 

37. This is the Applicant’s second case before this Tribunal for “cover-up of 

administrative corruption” and he also submitted a similar case before the UNDT.7 

The Applicant also addressed all relevant actors within UNRWA as well as within 

the broader United Nations systems with respect to his concerns. To avoid further 

unnecessary waste of resources, the Tribunal will make the effort in this Judgment 

to clarify certain matters for the Applicant.   

Instigation of an investigation against the Applicant for malpractice 

38. One of the main contentions of the Applicant is the fact that he was accused 

of malpractice and that an investigation was instigated in this regard. The Applicant 

contends that being investigated for malpractice damaged his reputation, even 

though the allegations against him were, at the end, unsubstantiated. 

39. The Tribunal recalls that “[i]nitiating an investigation is merely a step in the 

investigative process and is not an administrative decision which [this Tribunal] is 

competent to review”.8 “[C]ertain administrative processes […] are preparatory 

decisions or one of a series of steps leading to an administrative decision. Such steps 

are preliminary in nature and may only be challenged in the context of an appeal 

against a final decision of the Administration that has direct legal consequences.”9 

40. In other words, the Agency’s decision to investigate the Applicant for 

malpractice is not an appealable administrative decision. At the end of the said 

investigative process, the Applicant was disciplined and he contested this final 

decision before the Tribunal. The Tribunal dismissed the application, and the 

UNAT affirmed Mousa 2020/067. Therefore, this matter has now been adjudicated 

and it cannot be litigated again.10 The Applicant thus must stop bringing this matter 

before the Tribunal. 

 
7 Mousa UNDT/2021/038. 
8 Nguyen-Kropp & Postica 2015-UNAT-509, para. 34.  
9 Ibid., para. 33. See also, Michaud 2017-UNAT-761, para. 50. 
10 Loeber 2018-UNAT-844, paras. 26-28; Sarwar 2018-UNAT-868, para. 36. 



 Case No. UNRWA/DT/GFO/2021/107 

 Judgment No. UNRWA/DT/2021/066 

 

Page 10 of 11 

41. The same goes for the Applicant’s contentions with respect to the denial of 

his OAR. He failed to submit an application to the Tribunal contesting this decision. 

The option to submit such an application is now time-barred.   

Applicant’s misconduct allegations against the Agency’s senior management 

42. It is understandable that the Applicant concluded that his reputation was at 

stake and that he submitted complaints against the DUO/G and a request for PaR 

with the EO. Nevertheless, upon her review, the C/EO determined that there was 

no prima facie case of retaliation against the Applicant. In view of this conclusion, 

the Tribunal considers that it was reasonable for DIOS not to take any further action 

with respect to the Applicant’s allegations.11 The Applicant may be unsatisfied with 

this conclusion; however, this is not a “cover-up of administrative corruption”. 

Even if an administrative decision is unlawful and/or unfair, this does not 

necessarily mean that the decision maker committed misconduct.  

Award of costs 

43. Article 10(6) of the Statute of the Tribunal authorises the Tribunal to award 

costs against a party that has manifestly abused the proceedings before it. In his 

previous case, the Tribunal denied the Respondent’s request for award of costs.12 

The Tribunal has no doubt that the Applicant fully understood that Judgment. Given 

the fact that the Applicant is not represented, in the present Judgment, the Tribunal 

further provides the Applicant with detailed explanations with respect to his various 

contentions. However, this does not change that this second application, despite the 

Tribunal’s earlier Judgments, is a waste of the resources of this Tribunal. The 

Tribunal thus concludes that the Applicant submitted a frivolous application and he 

has manifestly abused the proceedings before the Tribunal. Consequently, the 

Tribunal awards costs against the Applicant in the amount of 1000 United States 

Dollars (“USD”), only to be paid in case the Applicant files another application 

with the Tribunal related to any of the matters addressed in the present Judgment.  

 
11 Reilly 2021-UNAT-1079, para. 39. 
12 Mousa UNRWA/DT/2021/037, para. 27. 
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Conclusion 

44. In view of the foregoing, the Tribunal DECIDES: 

i) The application is not receivable and is therefore dismissed; and 

ii) The Registrar is directed not to accept any filing/email from the 

Applicant related to any of the matters addressed in the present Judgment, 

until he pays to the CG the amount of USD1000. 

 

                                                                                          (Signed) 

                                                                         Judge Johanna Schokkenbroek 

Dated this 9th day of December 2021 

Entered in the Register on this 9th day of December 2021 

                                    (Signed) 

Halil Göksan, Acting Registrar, UNRWA DT, Amman 

 


