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Introduction 

1. This is an application by Ashraf Zaqqout (“Applicant”) against the implied 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East, also known as UNRWA (“Respondent”), not to reinstate him. 

Facts 

2. Effective 5 April 2015, the Applicant was employed by the Agency under a 

Limited Duration Contract (“LDC”), Band D, Grade 10, Step 1, as Social Worker 

at the Gaza Field Office (“GFO”). 

3. Due to the Agency’s financial crisis, in an interoffice memorandum dated 4 

July 2018, the then Deputy Commissioner-General (“D/CG”) recommended to the 

then Commissioner-General (“CG”) that the CG authorises an increase of 548 part-

time posts for the GFO, the redeployment of 280 staff members, and the separation 

of 113 staff members. The CG approved the D/CG’s recommendation on 5 July 

2018. 

4. On 25 July 2018, the Applicant received a letter, signed by the then Director 

of UNRWA Operations, Gaza (“DUO/G”), informing him that his LDC was 

extended for one month, until 31 August 2018, and it would not be further extended.   

5. Following an agreement reached on 1 September 2018 between the DUO/G 

and the Local Staff Union in Gaza (“LSU/G”), the Applicant’s LDC was extended 

on a full-time basis until the end of September 2018. 

6. On 14 November 2018, the DUO/G and the LSU/G signed an agreement 

about “staffing changes related to the [Occupied Palestinian Territory] Emergency 

Appeal in Gaza” (“Agreement”).  

7. By letter dated 22 November 2018, the DUO/G informed the Applicant that 

he was reinstated to his LDC post as of 1 October 2018 with a revised contract 

expiry date of 31 December 2018.  
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8. As of the close of business on 31 December 2018, the Applicant was 

separated from the Agency upon the expiration of his LDC.  

9. By statement dated 30 June 2020, the LSU/G informed GFO staff members 

that the LSU/G and the Agency agreed to the reinstatement of all separated staff 

members without exception in accordance with the Agreement. 

10. An announcement dated 5 May 2021 on Palestinian Refugees Portal stated 

that the Chair of the LSU/G had confirmed that separated staff members would soon 

be reinstated. 

11. The Applicant states that the DUO/G issued reinstatement letters for 48 

separated staff members on 27 May 2021. The Applicant was not reinstated. This 

is the contested decision. The Applicant further states that he became aware of the 

contested decision on 8 July 2021. 

12. The Applicant states that he submitted his Request for Decision Review 

(“RDR”) on 14 July 2021. The Agency did not respond to the Applicant’s RDR. 

Procedural History 

13. On 13 October 2021, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was not transmitted to the Respondent.   

Applicant’s contentions 

14. The Applicant contends: 

i) He is one of the 68 separated staff members mentioned in the 

Agreement; 

ii) The Agency implicitly decided not to reinstate him, as the reinstatement 

of 68 separated staff members had been finalised according to press releases; 

iii) He is the only separated staff member to whom a permanent post was 

not offered; 
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iv) His name was deleted from the list of separated staff members; 

v) The Agency breached the Agreement, and reinstatement of some staff 

members was made contrary to the Agreement; and 

vi) His application is receivable ratione materiae and ratione temporis. 

15. The Applicant requests: 

i) The Agency to provide him with the lists of separated and reinstated 

staff members; 

ii) To be offered a Fixed-Term Appointment; 

iii) To be compensated for his material and moral damages; and 

iv) Referral of the present case to the CG to enforce accountability. 

Legal Framework 

16. Article 2 of the Tribunal’s Statute provides:  

1. The Dispute Tribunal shall be competent to hear and pass 

judgment on an application filed by an individual, as provided 

for in article 3, paragraph 1, of the present statute, against the 

Commissioner-General as the Chief Executive Officer of 

UNRWA [...]: 

(a) To appeal an administrative decision that is alleged to be in 

non-compliance with the terms of appointment of the contact of 

employment. The terms “contract” and “terms of appointment” 

include all pertinent regulations and rules and all relevant 

administrative issuances in force at the time of alleged non-

compliance. 

17. Article 3 of the Tribunal’s Statute stipulates:  

An application under article 2, paragraph 1, of the present 

statute may be filed by:  

(a) Any staff member of UNRWA;  

(b) Any former staff member of UNRWA[.] 
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18. Article 5 of the Tribunal’s Rules of Procedure (“Rules”) provides: 

A party may move for summary judgement when there is no 

dispute as to the material facts of the case and a party is entitled 

to judgement as a matter of law. The Tribunal may determine, 

on its own initiative, that summary judgment is appropriate. 

19. The Agreement provides, in relevant part, as follows: 

3 STAFF WHOSE FUNCTION IS REDUNDANT (THE 

“GROUP OF 116”) 

[…] 

3.2 On 25 July 2018, (68) staff members were amongst the 

group informed in writing that their contract would not be 

renewed (or that they were declared provisionally redundant). 

[…] 

4 ARRANGEMENTS FOR SEPERATED STAFF “THE 

GROUP OF 68” 

[…] 

PREFERENTIAL RECRUITMENT STATUS/STAFF 

SELECTION GUIDELINES FOR SEPERATED STAFF 

4.13 All separated staff members subject to the Agreement, 

including “the group of 68” shall be considered as internal 

candidates for any such UNRWA critical full time vacancy for 

a period of (one year) starting from their separation date or the 

date of their acceptance of the part time contract offered. 

[…] 

7 MONITORING AND REVIEW 

7.1 The implementation of this Agreement shall be the subject 

of regular (at least weekly) review by the Senior Deputy 

Director, GFO and the Chair, LSU as part of a Standing 

Committee established for this purpose. 

7.2 Any differences or disputes will be resolved between the 

parties to the Agreement including by reference to informal 

mediation if required (emphasis in original). 
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Considerations 

Receivability 

20. Pursuant to the aforementioned Article 5 of the Rules, the Tribunal considers 

that the present case is appropriate for Summary Judgment. 

21. The Applicant contends that he should have been reinstated in accordance 

with the provisions of the Agreement. It is undisputed that the Applicant’s LDC 

expired as of the close of business on 31 December 2018 and that he was separated 

from the Agency. Therefore, the Tribunal notes that the Applicant was not a staff 

member at the time material to the present application. 

22. Regarding the Applicant’s status as a former staff member, the Tribunal 

recalls that: 

Before a person may be regarded as a former staff member in 

terms of Article 3 there must be a sufficient nexus between the 

former employment and the contested decision. A sufficient 

nexus exists when a decision has bearing on an applicant’s 

former status as a staff member, specifically when it affects his 

or her previous contractual rights. The extension of the 

jurisdiction to former, deceased and incapacitated staff 

members is intended to permit resolution of disputes concerning 

contractual rights acquired during previous employment by staff 

members whose contracts have expired. The limited jurisdiction 

in relation to persons implies that the UNDT ordinarily will not 

have authority to receive applications by inter alia job 

applicants alleging illegality, unfairness or discrimination in the 

recruitment process (footnotes omitted).1  

23. In the present case, the Applicant relies on an agreement between the Agency 

and the LSU/G and contends that he has a right to be reinstated. However, the 

Applicant’s former LDC and the Agreement as well as its implications on the 

Applicant’s eventual reinstatement are distinct events. In that sense, there is no 

nexus between the Applicant’s former employment with the Agency and the 

contested decision. 

 
1 Arango 2021-UNAT-1120, para. 28. 
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24. Given the aforementioned provisions of the Tribunal’s Statute, the Tribunal 

is only competent to review the Agency’s decisions that are allegedly in non-

compliance with the terms and conditions of appointments of (former) staff 

members. As the Applicant lacks the status of former staff member in the sense of 

the aforementioned Article 3 of the Tribunal’s Statute, the Tribunal does not have 

jurisdiction ratione personae to review the present application. 

Obiter Dictum 

25. Paragraphs 7.1 and 7.2 of the Agreement provide mechanisms concerning the 

monitoring, review and implementation of the Agreement and this is the appropriate 

recourse with respect to the Applicant’s request to be reinstated. Therefore, the 

Tribunal cannot but suggest that the Applicant address the parties of the Agreement, 

and not the Tribunal.  

26. The Tribunal further notes that the Applicant submitted seven (unsuccessful) 

applications (including the current one) to the Tribunal in recent years and filed 

three appeals (unsuccessful) with the United Nations Appeals Tribunal. The 

Tribunal reminds the Applicant of Article 10(6) of its Statute, which stipulates that 

it may award costs against a party who has manifestly abused the proceedings 

before the Tribunal. In the context of the present case, the Tribunal considered to 

impose costs on the Applicant, but will not do so at this point in time. However, the 

Tribunal reminds the Applicant that it might award costs against him in case of a 

future frivolous application. 
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Conclusion 

27. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and is therefore dismissed.  

 

                                                                                         (Signed) 

                                                                          Judge Johanna Schokkenbroek 

Dated this 9th day of December 2021 

Entered in the Register on this 9th day of December 2021 

                                    (Signed) 

Halil Göksan, Acting Registrar, UNRWA DT, Amman 

 


