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Introduction 

1. This is an application by Iyad Saleem (“Applicant”) against the decision of the 

United Nations Relief and Works Agency for Palestine Refugees in the Near East, 

also known as UNRWA (“Respondent”), not to shortlist him for the post of Camp 

and Community Services Officer (“CCSO”), Nur Shams Camp, West Bank Field 

Office (“WBFO”). 

Facts 

2. Effective 1 July 2005, the Applicant was appointed on a Fixed-Term 

Appointment as Psychosocial Counsellor at Grade 10, Step 1, at Nablus Area.  

3. Effective 2 July 2015, the Applicant’s appointment was converted from “X” 

category Fixed-Term Appointment to “A” category Temporary Indefinite 

Appointment. 

4. From 1 to 13 July 2019, the Agency internally advertised a vacancy 

announcement (“VA”) for the post of CCSO, for the purpose of establishing a roster 

for WBFO, All Areas (“CCSO/AA”). The Agency received 75 applications, 

including the Applicant’s, and 32 candidates were shortlisted for a written test on 

18 November 2019. The Applicant passed the test and was, together with five other 

candidates, invited for a personal interview. Following the interviews, the Applicant 

was not recommended for the post and only one candidate was recommended. 

5. As a roster could not have been established following the recruitment process 

for the post of CCSO/AA, from 2 to 18 March 2020, the Agency re-advertised, 

internally and externally, another VA for the same post, this time solely for the post 

at Nur Shams Camp (“CCSO/NSC”). The Applicant applied for the post of 

CCSO/NSC on 13 March 2020. 

6. On 18 June 2020, the Applicant learned that he was not invited for the written 

test and concluded that he had not been shortlisted. This is the contested decision. 
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7. The Applicant states that his brother was shortlisted, passed the written test 

for the post of CCSO/NSC and was interviewed on 16 July 2020.  

8. The Respondent states in his reply that the WBFO decided not to shortlist 

candidates who had been found unsuitable in a previous recruitment process for the 

same post during the last six months. 

9. On 20 June 2020, the Applicant submitted his Request for Decision Review 

(“RDR”). The Agency did not respond to the Applicant’s RDR.  

Procedural History 

10. On 14 August 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 27 

August 2020. 

11. On 12 September 2020, the Applicant filed an updated application and one 

annex that was not submitted with the original application. The Applicant’s 

submission was transmitted to the Respondent on 23 September 2020. 

12. On 25 September 2020, the Respondent filed a motion for an extension of 

time to file his reply. The motion was transmitted to the Applicant on 27 September 

2020.   

13. By Order No. 197 (UNRWA/DT/2020) dated 8 October 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

14. On 6 November 2020, the Respondent filed a second motion for a further 

extension of time to file his reply. The motion was transmitted to the Applicant on 

8 November 2021. 

15. By Order No. 241 (UNRWA/DT/2020) dated 19 November 2020, the 

Tribunal granted the Respondent’s second motion for a further extension of time to 

file his reply. 
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16. On 18 December 2020, the Respondent filed a third motion for a further 

extension of time to file his reply. The motion was transmitted to the Applicant on 

20 December 2020. 

17. By Order No. 265 (UNRWA/DT/2020) dated 31 December 2020, the 

Tribunal granted the Respondent’s third motion for a further extension of time to 

file his reply. 

18. On 30 January 2021, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 31 January 2021. 

19. On 5 February 2021, the Respondent filed a motion for a Standing Order in 

respect to the filing of the Arabic translations of his replies. This motion was not 

transmitted to the Applicant. 

20. By Standing Order No. 002 (UNRWA/DT/2021) dated 8 February 2021 

(“Standing Order No. 002”), the Tribunal granted the Respondent 45 days to file 

the Arabic translations of his replies filed on and after 22 January 2021 until 31 

December 2021.   

21. On 18 March 2021, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on 21 March 2021. 

22. By Order No. 041 (UNRWA/DT/2021) dated 5 April 2021, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply. 

23. On 12 April 2021, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

24. The Applicant contends: 

i) The contested decision is unfair and arbitrary;  

ii) His competence, social status and experience entirely correspond to the 

requirements of the post of CCSO/NSC; 
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iii) He has the right to participate in the test, as there is no condition in the 

VA for the post of CCSO/NSC that forbids reapplication, nor has he officially 

been informed of any restrictions in this regard; 

iv) He applied for the post of CCSO three times in the recent past and was 

interviewed twice; 

v) He was discriminated against and he is being labelled as “trouble-

maker” by the Hiring Manager, the Chief, Area Office (“CAO”), as he 

demanded justice and ethics in the workplace; and 

vi) The CAO introduced his brother, during his interview for the post of 

CCSO/NSC, as the brother of the Applicant who is a “trouble-maker”. 

25. The Applicant requests: 

i) To be shortlisted for the written test for the post of CCSO/NSC; and  

ii) To be compensated for the material damages he sustained as a result of 

the contested decision.  

Respondent’s contentions 

26. The Respondent contends: 

i) The decision not to shortlist the Applicant was properly effected, as the 

Applicant’s candidacy was given full and fair consideration;  

ii) He was excluded from the shortlist, as he was given the chance in a 

previous recruitment process for the same post one month earlier and, at that 

time, he was unsuccessful and was not recommended;  

iii) The Applicant failed to sustain the burden of proof required to establish 

that the decision not to shortlist him was exercised arbitrarily or capriciously, 

was motivated by prejudice or other extraneous factors or was flawed by 

procedural irregularity or error of law; and 

iv) The relief sought by the Applicant has no legal basis. 
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27. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

28. Area Staff Personnel Directive No. A/4/ Part II/ Rev.7/Section I dated 29 June 

2009 on Area Staff Selection Policy provides, in relevant parts, as follows: 

20. Hiring Directors are responsible for:  

[…]  

Determining strategy and process for managing vacancies in 

consultation with the Recruitment Administrator;  

[…]  

Deciding on short-lists of applicants in conjunction with the 

Recruitment Administrator;  

[…]  

Evaluation of applications  

35. After the closing date of a vacancy the Recruitment 

Administrator reviews the applications, and generates a long list 

of applicants who meet all or most of the post requirements set 

out in the job description and vacancy announcement.  

36. The shortlist is decided by the Hiring Director in 

conjunction with the Recruitment Administrator via the e-

recruitment system. In the case of Programme or Support 

Department positions in the Field, the Field Director should 

ensure appropriate coordination with the relevant Programme or 

Support Department.  

[…]  

Second review and equivalency  

[…]  

36. The Hiring Director may also request re-advertisement of 

the post under recruitment. As part of this process, the Hiring 

Director may request that the requirements contained in the post 

description be reviewed and revised prior to re-advertising the 

post if necessary (emphasis in original). 
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Considerations 

29. The Applicant contests the Agency’s decision not to shortlist him for the post 

of CCSO/NSC. He claims that his candidature was not given full and fair 

consideration and that his competence and experience entirely correspond to the 

requirements of the post. The Respondent sustains that the Agency’s decision not 

to include the Applicant in the shortlist for the post of CCSO/NSC was reasonable, 

as he was given the chance in a previous recruitment process for the same post and 

was found to be unsuitable.  

30. With respect to the priority criterion for the establishment of the shortlist, the 

United Nations Appeals Tribunal (“UNAT”) held that: 

13. […] [T]wo steps must be distinguished in the selection 

process: firstly, the Agency examines all applications with the 

purpose to create a long-list including all the candidates who 

meet the requirements as described in the announcement; and 

secondly, the Agency short-lists a limited number that proceeds 

to the next step in the selection process.1 

31. Furthermore, in terms of the standard of review of administrative decisions in 

matters of staff selection, the UNAT has consistently held as follows: 

14. […] The Administration has broad discretion in matters of 

staff selection. The jurisprudence of the Appeals Tribunal has 

clarified that, in reviewing such decisions, it is the role of the 

Tribunals to assess whether the applicable regulations and rules 

have been applied and whether they were applied in a fair, 

transparent, and non-discriminatory manner. The Tribunals’ 

role is not to substitute its decision for that of the 

Administration.2 

32. In addition, in a similar case, the UNAT held as follows: 

33. […] Mr. Al-Mussader contends that the UNRWA DT erred 

in finding him lacking the required international experience in 

the material P-4 selection process, though this experience had 

been previously accepted for a P-5 selection process, for which 

he was interviewed. As correctly found by the UNRWA DT, 

this contention is unsound in that each selection process has to 

stand on its own, and even if the candidate had been shortlisted 

 
1 El Madhoun 2019-UNAT-947.   
2 Kinyanjui 2019-UNAT-932.   
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for an international position once, this does not give him the 

entitlement to be shortlisted for a next selection process.3 

33. In the present case, it is undisputed that the Applicant was found to be 

unsuitable in the recruitment process for the post of CCSO/AA. It is also undisputed 

that an identical VA was advertised for the post of CCSO/NSC, as a roster could 

not have been established following the recruitment process for the post of 

CCSO/AA. In this context, the Agency decided not to shortlist candidates who had 

been found unsuitable in a previous recruitment process for the same post during 

the last six months. As a result, the Applicant was not shortlisted for the post of 

CCSO/NSC.  

34. The Applicant contends that the CAO was biased against him, in view of his 

comments about him during the Applicant’s brother’s interview for the post of 

CCSO/NSC. In this regard, the Tribunal recalls that, in Ashour, Mr. Ashour heard 

some of the Interview Panel member’s negative opinions about him, right before 

his interview.4 The Tribunal concluded in that case that the selection process was 

tainted by bias and rescinded the decision not to select Mr. Ashour.5 

35. However, the present case is different than Ashour, given the fact that the 

alleged negative comments about the Applicant were made during the Applicant’s 

brother’s interview and not at his own interview. The Tribunal also notes that, 

despite the Applicant’s arguments about his cumbersome relationship with the 

CAO, the Applicant was, in fact, shortlisted in the recruitment process for the post 

of CCSO/AA. Moreover, the decision not to shortlist candidates who had been 

recently found unsuitable is not unique to the Applicant’s case, as the same 

approach was followed in other recruitment processes.6 Last but not least, there is 

no evidence in the case record indicating that other candidates who had been found 

unsuitable in a previous recruitment process were shortlisted and the Applicant was 

not. The Tribunal therefore concludes that the Applicant’s allegations of bias are 

 
3 Al Mussader 2017-UNAT-771.   
4 Ashour UNRWA/DT/2018/040, para. 24 
5 Ibid., para. 28. See also, Ashour 2019-UNAT-899.   
6 See for example, the Tribunal’s recent Judgment in Abdallah UNRWA/DT/2021/055. 
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not sufficient to render the decision not to shortlist him for the post of CCSO/NSC 

unlawful.  

36. It follows from all the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision not to shortlist him for the 

post of CCSO/NSC was exercised arbitrarily or capriciously, was motivated by 

prejudice or other extraneous factors or was flawed by procedural irregularity or 

error of law. Rather, the evidence clearly shows that the Applicant’s candidacy for 

the post was given full and fair consideration and the Applicant was not shortlisted 

based on an objective and impersonal criterion, free of allegations of bias, conflict 

of interest or discrimination. Thus, the application must be dismissed. 

Conclusion 

37. In view of the foregoing, the Tribunal DECIDES:  

The application is dismissed.    

                                                                                        (Signed) 

                                                                          Judge Johanna Schokkenbroek 

Dated this 12th day of December 2021 

Entered in the Register on this 12th day of December 2021 

                                 (Signed) 

Halil Göksan, Acting Registrar, UNRWA DT, Amman 

 


