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Introduction 

1. This is an application by Eman Ammar (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), not to select her for the post of Area 

Social Work Supervisor (“ASWS”), Grade 13, West Bank Field Office (“WBFO”). 

Facts 

2. Effective 17 October 2011, the Applicant was appointed on a Fixed-Term 

Appointment as Psychosocial Supervisor, Grade 10, Step 1, WBFO.  

3. At the time material to present application, the Applicant occupied the same 

post, Grade 12, Step 10. The Applicant left the Agency on 12 February 2021.  

4. From 22 April to 10 May 2020, the Agency internally advertised a vacancy 

announcement (“VA”) for the post of ASWS, at Hebron, Jerusalem and Nablus 

Area, WBFO (“ASWS, Hebron”). The required experience as per the VA was as 

follows:  

Education  University degree in social work, sociology, 

psychology, guidance and counseling, social 

anthropology, social development  

Work experience At least four years’ experience in providing 

social, psycho-social and counseling 

supervision in development/humanitarian 

programs in NGO, governmental or non-

governmental organizations. Experience in 

using computer applications, mainly database 

in social work.  

[…] 

Language(s)  Good command of spoken and written 

English and Arabic (emphasis in original).  

5. At the same time, the Agency advertised four other VAs for other posts of 

ASWS, in Bethlehem, Nablus, Jerusalem and Jenin & Tulkarm respectively.  
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6. The Agency reviewed all applications against the requirements listed in the 

respective VAs. The Agency shortlisted 21 candidates, including the Applicant, for 

a written test to be conducted on 8 July 2020. Following the test, the Applicant was 

the only candidate invited for a personal interview for the post of ASWS, Hebron. 

Following the interview on 10 August 2020, the Interview Panel (“Panel”) 

unanimously decided not to recommend the Applicant for the post. 

7. On 10 August 2020, the same Panel interviewed three candidates for the post 

of ASWS, Bethlehem. Following the interview, all three candidates were found 

suitable for the post of ASWS, Bethlehem and a roster was created. As a result, the 

first recommended candidate was appointed to the post of ASWS, Bethlehem. 

8. As the post of ASWS, Hebron was not filled, the Chief Relief and Social 

Services Programme (“C/RSSP”) decided to, instead of re-advertising the post of 

ASWS, Hebron, make use of the roster from the recruitment process for the post of 

ASWS, Bethlehem to fill the post of ASWS, Hebron.  

9. By email to the C/RSSP dated 2 September 2020, the Human Resources 

Career Management Officer confirmed their verbal discussion and noted that the 

second recommended candidate from the recruitment process for the post of ASWS, 

Bethlehem would be offered the post of ASWS, Hebron. As a result, the second 

recommended candidate was appointed to the post of ASWS, Hebron. 

10. On 6 September 2020 the Applicant learned that she was not appointed for 

the post of ASWS, Hebron. This is the contested decision. 

11. On 26 September 2020, the Applicant submitted her Request for Decision 

Review (“RDR”). The Agency did not respond to the Applicant’s RDR.  

Procedural History 

12. On 1 December 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 13 

December 2020.  
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13. On 13 January 2021, the Respondent filed a motion for an extension of time 

to file his reply. The motion was transmitted to the Applicant on the same day. 

14. By Order No. 015 (UNRWA/DT/2021) dated 24 January 2021, the Tribunal 

granted the Respondent’s motion for an extension of time to file his reply. 

15. On 25 March 2021, the Respondent filed a second motion for a further 

extension of time to file his reply. The motion was transmitted to the Applicant on 

29 March 2021. 

16. By Order No. 044 (UNRWA/DT/2021) dated 14 April 2021, the Tribunal 

granted the Respondent’s second motion for a further extension of time to file his 

reply. 

17. On 14 May 2021, the Respondent filed a third motion for an exceptional 

extension of time to file his reply. The motion was transmitted to the Applicant on 

17 May 2021. 

18. By Order No. 056 (UNRWA/DT/2021) dated 25 May 2021, the Tribunal 

granted the Respondent’s third motion for an exceptional extension of time to file 

his reply.  

19. On 30 May 2021, the Respondent filed his reply. The reply was transmitted 

to the Applicant on the same day. 

20. On 9 July 2021, the Respondent filed a motion for an extension of time to 

translate his reply. The Respondent’s motion was transmitted to the Applicant on 

11 July 2021. 

21. On 26 July 2021, the Respondent filed the Arabic translation of his reply. The 

translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

22. The Applicant contends: 

i) The contested decision is unfair and arbitrary;  
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ii) Her competence and experience entirely correspond to the requirements 

of the post of ASWS and she performed well during the test and the interview; 

iii) During her years of service, she was always rated as “meets 

expectations” or “exceeds expectations”; 

iv) She was the only candidate for the post of ASWS, Hebron and the 

selected candidate applied for the post of ASWS, Bethlehem; 

v) The selected candidates for the posts of ASWS in Hebron and 

Bethlehem did not meet two requirements of the VAs, namely, having 

supervisory experience and having a good command of English; and  

vi) The selected candidates were promised the posts beforehand. 

23. The Applicant requests: 

i) The Agency to investigate the recruitment process;  

ii) To be appointed to the post of ASWS, Hebron; and 

iii) To be compensated for her material and moral damages. 

Respondent’s contentions 

24. The Respondent contends: 

i) The decision not to shortlist the Applicant was properly effected, as the 

Applicant’s candidacy was given full and fair consideration; 

ii) The Applicant partially met the requirements tested during the 

interview, where the selected candidates fully met all the required 

qualifications for the post of ASWS; 

iii) The Applicant and the selected candidates were interviewed by the 

same Panel and tested on the same competencies;  

iv) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 
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or other extraneous factors, or was flawed by procedural irregularity or error 

of law; and 

v) The relief sought by the Applicant has no legal basis.  

25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal framework  

26. Area Personnel Directive No. A/4/Rev.7/Section I (“PD A/4”), dated 29 June 

2009 on Area Staff Selection Policy provides, in relevant parts, as follows:   

20. Hiring Directors are responsible for:  

[…]  

Determining strategy and process for managing vacancies in 

consultation with the Recruitment Administrator;  

[…]  

Deciding on short-lists of applicants in conjunction with the 

Recruitment Administrator;  

[…] 

Interview Panels 

22. The interview panel for each vacancy is responsible for: 

• Preparing standardised interview questions to be 

addressed to all candidates in advance of the interview, 

ensuring that these questions are gender neutral and do 

not result in unfair treatment of any candidate; 

• Conducting competency-based interviews; 

• Evaluating candidates based on test results, interview, 

references and performance appraisals; 

• Making recommendations to Hiring Director on 

suitability of candidates (emphasis in original). 
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Considerations 

27. The Applicant contests the decision not to select her for the post of ASWS, 

Hebron. She claims that her candidature was not given full and fair consideration 

and that her competence and experience entirely correspond to the requirements of 

the post, especially as she has worked as supervisor for over nine years. The 

Respondent sustains that the Agency’s decision not to select the Applicant for the 

post of ASWS, Hebron was reasonable, as she only partially met two of the 

competencies required for the post.  

28. In terms of the standard of review of administrative decisions in matters of 

staff selection, the United Nations Appeals Tribunal (“UNAT”) has consistently 

held as follows: 

14. […] The Administration has broad discretion in matters of 

staff selection. The jurisprudence of the Appeals Tribunal has 

clarified that, in reviewing such decisions, it is the role of the 

Tribunals to assess whether the applicable regulations and rules 

have been applied and whether they were applied in a fair, 

transparent, and non-discriminatory manner. The Tribunals’ 

role is not to substitute its decision for that of the 

Administration.1 

29. In the present case, it is clear from the Recruitment Report that the Applicant 

only partially met the requirements of the competencies of “Managerial 

Competency (Leading & Supervising)” and “Problem Solving”. Therefore, the 

Panel concluded that the Applicant did not meet the requirements of the post and 

unanimously agreed not to recommend the Applicant for the post of ASWS, 

Hebron.  

30. Accordingly, in accordance with the UNAT’s aforementioned standing 

jurisprudence, the Tribunal reiterates that it is not the function of the Tribunal to 

substitute its own decision for that of the Agency and therefore holds that the 

Director of UNRWA Affairs, West Bank properly exercised her discretionary 

authority by following the recommendation of the Panel. As such, the decision not 

to select the Applicant for the post of ASWS, Hebron was reasonable and lawful. 

 
1 Kinyanjui 2019-UNAT-932.   
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31. The Applicant further argues that the selected candidates do not meet the 

requirements of the VAs. In this regard, the Tribunal recalls that an appealable 

administrative decision is defined as: 

[…] a unilateral decision taken by the administration in a precise 

individual case (individual administrative act), which produces 

direct legal consequences to the legal order. Thus, the 

administrative decision is distinguished from other 

administrative acts, such as those having regulatory power 

(which are usually referred to as rules or regulations), as well as 

from those not having direct legal consequences. 

Administrative decisions are therefore characterized by the fact 

that they are taken by the Administration, they are unilateral and 

of individual application, and they carry direct legal 

consequences.2 

32. The Tribunal also recalls that the key characteristic of an administrative 

decision subject to judicial review is that it must produce direct legal consequences 

affecting a staff member’s terms of appointment.3 A determination of what 

constitutes a reviewable administrative decision will also depend on “[t]he nature 

of the decision, the legal framework under which the decision was made, and the 

consequences of the decision”.4   

33. In the present case, there are in fact three distinct administrative decisions. 

The first is the Applicant’s non-selection for the post of ASWS, Hebron; the second 

is the appointment of the first recommended candidate to the post of ASWS, 

Bethlehem as a result of the recruitment process for the post of ASWS, Bethlehem; 

and the third is the appointment of second first recommended candidate to the post 

of ASWS, Hebron following the roster created as a result of the recruitment process 

for the post of ASWS, Bethlehem. 

34. In this regard, the Tribunal notes that the said second and third administrative 

decisions have no impact on the Applicant’s non-selection and do not produce 

direct legal consequences affecting the Applicant’s terms of appointment. 

 
2 Ngokeng 2014-UNAT-460, para. 26. 
3 Ibid, paras. 26-27. 
4 Lloret Alcañiz et al. 2018-UNAT-840, para. 62, citing Lee 2014-UNAT-481, para. 50, in turn citing 

Bauzá Mercére 2014-UNAT-404, para. 18, and citations therein. 
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Consequently, the Applicant is not entitled to contest these administrative decisions 

and as such, her allegations about the selected candidates are without merit.  

35. It follows from the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision not to select her for the post 

of ASWS, Hebron was exercised arbitrarily or capriciously, was motivated by 

prejudice or was flawed by procedural irregularity or error of law. Rather, the 

evidence clearly shows that the Applicant’s candidacy for the post was given full 

and fair consideration. Therefore, the application must be dismissed.  

Conclusion 

36. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

         

(Signed) 

Judge Johanna Schokkenbroek 

Dated this 20th day of December 2021 

Entered in the Register on this 20th day of December 2021 

(Signed) 

Halil Göksan, Acting Registrar, UNRWA DT, Amman 

 


