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Introduction 

1. This is an application by Nofal Slemieh (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to terminate his Limited Duration 

Contract (“LDC”) for unsatisfactory performance. 

Facts 

2. Effective 17 June 2019, the Applicant was appointed by the Agency on an 

LDC for the post Construction Engineer, Grade F2, at the Infrastructure and Camp 

Improvement Programme (“ICIP”), Jerusalem. The Applicant’s LDC was for six 

months, expiring on 31 December 2019, and was subject to a probationary period 

of one year. 

3. On 4 October 2019, the Applicant had a meeting with the Acting Chief, Field 

ICIP (“A/C/FICIP”). During this meeting, the A/C/FICIP expressed her concerns 

about various technical issues with respect to the Applicant’s work as well as the 

Applicant’s manner of communication with the site staff. The Applicant states that, 

during this meeting, he mentioned his concerns with respect to his colleague 

engineer.  

4. By email to the Applicant dated 12 October 2019, the A/C/FICIP further 

expressed her concerns about the Applicant’s performance and informed him of her 

decision to assign a supervising engineer (“Supervisor”) to oversee the Applicant’s 

work.  

5. By email to the Applicant dated 2 November 2019, the A/C/FICIP further 

noted her concerns about the Applicant’s actions and his failure to cooperate with 

the Supervisor and she informed him of her decision to assign him to the Hebron 

office to work on community development projects.  

6. By email to the Director of UNRWA Operations, West Bank (“DUO/WB”) 

dated 18 November 2019, the Applicant complained about his transfer to the 

community development projects.  
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7. By letter dated 20 November 2019, the DUO/WB notified the Applicant of 

the termination of his appointment, effective 20 November 2019. This is the 

contested decision.  

8. On 29 December 2019, the Applicant submitted his Request for Decision 

Review (“RDR”). The Agency did not respond to the Applicant’s RDR.  

Procedural History 

9. On 19 February 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on the 

same day. 

10. On 19 March 2020, the Respondent filed a consolidated motion for 

exceptional extensions of deadlines in 18 applications, including the present 

application, based on the Respondent’s inability to access information and conduct 

other necessary tasks due to the COVID-19 pandemic and lockdowns across the 

Agency’s areas of operations. Due to the exceptional circumstances, and in order to 

protect the confidentiality of the various Applicants, this motion was not 

transmitted to the concerned Applicants.  

11. By Order No. 046 (UNRWA/DT/2020) dated 29 March 2020, the Tribunal 

granted, inter alia, the Respondent’s motion for an exceptional extension of time to 

file his replies including in the present case. 

12. On 28 April 2020, the Respondent filed a second motion for a further 

extension of time to file his reply. The motion was transmitted to the Applicant on 

29 April 2020.  

13. By Order No. 065 (UNRWA/DT/2020) dated 17 May 2020, the Tribunal 

granted the Respondent’s second motion for a further extension of time to file his 

reply.  

14. On 16 June 2020, the Respondent filed a third motion for a further extension 

of time to file his reply. The motion was transmitted to the Applicant on 17 June 

2020.  
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15. By email dated 17 June 2020, the Applicant objected to the Respondent’s 

third motion for a further extension of time to file his reply. 

16. By Order No. 098 (UNRWA/DT/2020) dated 28 June 2020, the Tribunal 

granted the Respondent’s third motion for a further extension of time to file his 

reply. 

17. On 28 July 2020, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 6 August 2020. 

18. On 11 August 2020, the Respondent filed a motion for an extension of time 

to translate his reply. The motion was transmitted to the Applicant on the same day. 

19. By Order No. 139 (UNRWADT/2020) dated 23 August 2020 the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply. 

20. On 16 September 2020, the Respondent filed the Arabic translation of his 

reply. The translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

21. The Applicant contends: 

i) The decision to terminate his LDC is arbitrary, as he was not given any 

warning before he was terminated; 

ii) He performed his tasks well, he complied with all the required 

specifications and standards, he was never absent during working hours and 

he treated all staff in a professional manner; 

iii) The performance report submitted by the Supervisor is false and 

corrupt; and  

iv)  The A/C/FICIP lacked expertise and was biased in reviewing his work. 
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22. The Applicant requests: 

i) The projects led by the Supervisor to be reviewed by an independent 

auditor on administrative and financial corruption; 

ii) To be compensated for the material and moral damages he suffered; and 

iii) The rescission of the impugned decision. 

Respondent’s contentions 

23. The Respondent contends: 

i) The decision to terminate the Applicant’s LDC was properly effected; 

ii) The Applicant was repeatedly advised of the shortcomings in his 

performance and that his outputs fell below expectations; 

iii) The decision to terminate is not prejudicial, the Applicant has not 

provided any evidence with respect to his allegations against the Supervisor; 

and  

iv) The relief sought by the Applicant has no legal basis. 

24. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

25. Area Staff Regulation 9.1 provides: 

The Commissioner-General may at any time terminate the 

appointment of any staff member if, in his opinion, such action 

would be in the interest of the Agency. 

26. Area Staff Regulation 9.3 (A) provides: 

A staff member whose temporary appointment is to be 

terminated shall be given not less than 14 days' written notice of 

such termination or such notice as may otherwise be stipulated 

in his/her letter of appointment. 
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Considerations 

Merits  

27. The Applicant contends that his performance was not unsatisfactory and that 

the decision to terminate him was unlawful and arbitrary, as he has never been 

informed in advance, nor did he receive any warnings. The Respondent argues that 

the decision to terminate the Applicant was properly effected and lawful. 

28. The Tribunal recalls that there is no provision in the Agency’s regulatory 

framework dedicated to the termination of LDCs due to poor performance.1 The 

Tribunal also adds that, although the Commissioner-General (“CG”) has, in 

accordance with the aforementioned Area Staff Regulation 9.1, a broad discretion 

to terminate staff members’ appointments in the interest of the Agency, he must act 

in good faith and his decisions must not be arbitrary or motivated by factors 

inconsistent with proper administration.2 

29. Moreover, the United Nations Appeals Tribunal (“UNAT”) has consistently 

held that: 

When judging the validity of the Secretary-General’s exercise 

of discretion in administrative matters, the Dispute Tribunal 

determines if the decision is legal, rational, procedurally correct, 

and proportionate. The Tribunal can consider whether relevant 

matters have been ignored and irrelevant matters considered, 

and also examine whether the decision is absurd or perverse.3 

30. Last but not least, in a very similar case, the UNAT held as follows: 

Even when the staff member is appointed to an LDC, there is an 

expectation that proper procedure before termination should be 

followed, namely, the staff member should be formally and 

clearly advised of his poor performance, what he needs to do to 

rectify it, and the consequences of not rectifying it.4 

31. Accordingly, as a minimum, three cumulative procedural requirements must 

be observed before terminating the appointment of a staff member employed under 

 
1 Al Ashhab 2020-UNAT-1046, paras. 35-39. 
2 Ibid., para. 40. 
3 Sanwidi 2010-UNAT-084, para. 40. 
4 Al Ashhab 2020-UNAT-1046, para. 43. 
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LDC modality: 1) the staff member should be formally and clearly advised of 

his/her poor performance; 2) he/she should be formally and clearly advised about 

what he/she needs to do to rectify his/her performance; and 3) he/she should be 

formally and clearly advised about the consequences of not rectifying his/her 

performance. 

32. In the present case, it prima facie seems that the Applicant was informed of 

his poor performance and what he needs to do to rectify his performance. However, 

in the interest of judicial economy and given the below conclusion, the Tribunal 

will not make a final determination with respect to these first and second procedural 

requirements.  

33. With respect to third requirement, it is clear from the case record that the 

Applicant’s LDC was terminated without prior notification of the consequences of 

his poor performance. The Tribunal thus concludes that the termination of the 

Applicant’s LDC was unlawful and must be rescinded. As the Tribunal rescinds the 

termination decision, there is no need to examine the rest of the Applicant’s 

contentions. 

Compensation in lieu of rescission 

34. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 

or both of the following: 

(a) Rescission of the contested administrative decision or 

specific performance, provided that, where the contested 

administrative decision concerns appointment, promotion or 

termination, the Dispute Tribunal shall also set an amount of 

compensation that the respondent may elect to pay as an 

alternative to the rescission of the contested administrative 

decision or specific performance ordered, subject to 

subparagraph (b) of the present paragraph[.]  

(b) Compensation for harm supported by evidence, which shall 

normally not exceed the equivalent of two years’ net base salary 

of the applicant. The Dispute Tribunal may, however, in 

exceptional cases order the payment of a higher compensation 

and shall provide the reasons for that decision. 
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35. Accordingly, as the rescinded decision concerns termination, the Tribunal 

must determine an amount of compensation that the Agency may elect to pay as an 

alternative to the rescission of the contested decision. The Tribunals recalls that an 

award under Article 10(5)(a) of its Statute is alternative compensation in lieu of 

rescission, it is not an award of moral damages.5  

36. With respect to the amount of compensation in lieu of rescission, the UNAT 

held that it should be an economic equivalent for the loss of a favourable 

administrative decision, as follows: 

19. The Appeals Tribunal’s discretion is constrained by the 

mandatory requirement in Article 9(1)(a) of the Statute to set an 

amount of compensation as an alternative to an order rescinding 

a decision concerning appointment, promotion or termination. 

In case of such an order, the Tribunal must set an amount of in-

lieu compensation that the Secretary-General may elect to pay 

instead [Verschuur 2011-UNAT-149, para. 48]. Compensation 

in lieu of rescission under Article 9(1)(a) of the Statute shall be 

an economic equivalent for the loss of a favourable 

administrative decision; [Warren 2010-UNAT-059, para. 10] 

accordingly, the Tribunal may award compensation for actual 

pecuniary or economic loss, including loss of earnings [Cohen 

2011-UNAT-131, paras. 18 and 22].6 (Emphasis in original) 

37. In the present case, the Tribunal considers that the Applicant had no 

legitimate expectancy of renewal of his LDC and that his LDC would have expired 

on 31 December 2019. The amount of the compensation should therefore be the 

equivalent to the salaries he would have received had his LDC not been terminated 

but expired at the end of its term. 

Compensation for harm  

38. With respect to the Applicant’s request for compensation of moral damages, 

the Tribunal recalls that an award of compensation for harm must be supported by 

evidence.7 In the present case, as evidence, there is only the Applicant’s own 

testimony about his alleged moral damages, including with respect to the damages 

to his reputation. However, this “is not sufficient to establish that [he] suffered 

 
5 Elayyan 2018-UNAT-887, para. 30-31. 
6 Mihai 2017-UNAT-724, para. 19. 
7 Ademagic et al. 2016-UNAT-684, para. 63. 
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compensable harm”.8 Accordingly, as the Applicant failed to provide sufficient 

evidence of harm, the Tribunal holds that it would not be appropriate to award the 

Applicant any compensation for his alleged moral damages. 

 
8 Zachariah 2017-UNAT-764, para. 37. 
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Conclusion 

 

39. In view of the foregoing, the Tribunal DECIDES: 

i) The decision to terminate the Applicant’s LDC in the interest of the 

Agency is hereby rescinded; 

ii) The Respondent is to pay to the Applicant the amount equivalent to the 

salaries he would have received had his LDC not been terminated but expired 

at the end of its term; 

iii) The above-described sum is to be paid within 60 days of the date this 

Judgment becomes executable during which period the US Prime Rate, 

applicable as of that date, shall apply. If the sum is not paid within the 60-day 

period, an additional five per cent shall be added to the US Prime Rate until 

the date of the payment; and 

iv) The Applicant is not awarded any compensation for his alleged moral 

damages. 

 

(Signed) 

           Judge Johanna Schokkenbroek 

Dated this 20th day of December 2021 

Entered in the Register on this 20th day of December 2021 

(Signed) 

Halil Göksan, Acting Registrar, UNRWA DT, Amman 

 


