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Introduction 

1. This is an application by Sumayya Nassar (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (“Respondent”), to transfer her from Jarash Camp 

Preparatory Girls’ School (“Jarash Camp PGS”) to Karameh Preparatory Girls’ 

School (“Karameh PGS”). 

Facts 

2. Effective 25 April 2005, the Applicant was appointed on a Fixed-Term 

Appointment as Teacher, Grade 8, Step 1, at Amir Hasan Preparatory Girls School, 

Jordan Field Office (“JFO”).  

3. On 18 March 2019, the Applicant successfully passed the interview for the 

posts of School Principals for All Areas (“SP/AA”), Grade 15, JFO. 

4. The Applicant states that, on 24 April 2019, she was informed through a 

telephone conversation with the Field Human Resources Office, Jordan 

(“FHRO/J”), that she was selected for the post of SP/AA and that she could choose 

between three duty stations: Jarash, Madaba or Kraymeh. The Applicant selected 

Jarash Camp PGS, as she already worked there for the past five and a half years, 

and this school was close to her home.  

5. On 29 April 2019, the Applicant assumed her duties at Jarash Camp PGS. 

6. On 9 May 2019, the Director of UNRWA Affairs, Jordan (“DUA/J”) issued 

Jordan Field Staff Circular No. J/16/2019. This circular contains inter alia the 

following clause: 

29. The appointment of School Principals and Deputy School 

Principal in the 2nd semester (at school or compound) shall be 

temporarily till the completion of class formation, so as not to 

jeopardize the rights of School Principals and Deputy School 

Principals who apply for transfer.  
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7. By letter dated 27 June 2019, the Applicant’s promotion to the post of School 

Principal (“SP”) at Jarash Camp PGS, effective 29 April 2019, was confirmed 

(“Promotion Letter”). The Applicant’s promotion was subject to a probationary 

period of 12 months and the completion of two courses within two years from the 

date of the assignment.  

8. The Promotion Letter further states: 

Your assignment to the post of School Principal at Jarash Camp 

[PSG] will be on temporary basis up to the end of the scholastic 

year 2018/2019. Based on the Class Formation process of 

2019/2020 school year, you may be assigned to a new school. 

If you accept this offer with all conditions and terms outlined 

herein, please acknowledge receipt and agreement thereto by 

signing this offer along with the job description […].  

9. The Applicant states that, on 8 September 2019, the FHRO/J informed her by 

a telephone conversation that her assignment at Jarash Camp PGS was ended, that 

she was provided with the option to be transferred to another duty station and that 

she could choose the post of SP at Khazmeh, Kraymeh, Karameh or Madaba or she 

could return to her previous post of Assistant SP. The Applicant further states that 

she had to choose to work at Karameh PGS in order not to lose her promotion, 

despite the fact that this required her to travel 150 kilometres (back and forth) on a 

daily basis.    

10. On 11 September 2019, the Applicant assumed her duties at Karameh PGS. 

11. By letter dated 18 September 2019, the Applicant was informed that her final 

duty station was at Karameh PGS. This is the contested decision.  

12. On 19 October 2019, the Applicant submitted her request for decision review. 

13. By letter dated 17 November 2019, the DUA/J upheld the contested decision.  
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Procedural History 

14. On 13 January 2020, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 19 

January 2020.  

15. On 18 February 2020, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 19 February 2020. 

16. On 3 March 2020, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on 4 March 2020.   

17. By Order No. 036 (UNRWA/DT/2020) dated 15 March 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply. 

18. On 14 May 2020, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

19. The Applicant contends: 

i) The decision to transfer her is unlawful and violates the terms and 

conditions of her appointment; 

ii) The option to return to her previous post in case she did not accept to 

be transferred to another duty situation is unlawful, it is a threat of demotion 

and, as such, it is a disguised disciplinary measure and a prohibited conduct;  

iii) During her telephone conversation with the FHRO/J on 24 April 2019, 

she was not informed that the post at Jarash Camp PGS was on a temporary 

basis;  

iv) There is no causal relation between the class formation process and the 

appointment of school principals, as these are solely related to the 

appointment and transfer of school attendants, assistant school principals and 

teachers; and 
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v) She is now obliged to travel 150 kilometres each day, which causes 

physical and emotional health problems as well as economic hardship. 

20. The Applicant requests: 

i) Rescission of the contested decision; 

ii) Compensation for economic and physical hardship; and 

iii) Compensation for moral damages.  

Respondent’s contentions 

21. The Respondent contends: 

i) The contested decision was properly effected, was reasonable, was 

procedurally correct and was in line with the Agency’s regulatory framework; 

ii) The Commissioner-General has the authority to assign a staff member 

to any post within the Agency; 

iii) The Applicant was duly informed that her assignment to Jarash Camp 

PGS was on a temporarily basis; 

iv) The Applicant failed to sustain the burden of proof required to establish 

that she was threatened and/or intimidated when she was informed of the 

contested decision; and  

v) The relief sought has no legal basis. 

22. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Legal framework 

23. Area Staff Regulations provide:  

REGULATION 1.2  

Staff members are subject to the authority of the Commissioner-

General and to assignment by him to any of the activities or 

offices of the Agency in or outside the area of its operations. 

The Commissioner-General may establish special conditions of 

service for staff members assigned to any of the activities or 

offices of the Agency outside its area of operations. Staff 

members are responsible to the Commissioner-General in the 

exercise of their functions. The whole time of staff members 

shall be at the disposal of the Commissioner-General, who will 

establish a normal working week.  

[…]  

REGULATION 4.3  

Due regard shall be paid in the appointment, transfer and 

promotion of staff to the necessity for securing the highest 

standards of efficiency, competence and integrity (emphasis in 

original). 

24. Area Personnel Directive No. PD/A/4/PartII/Rev.7, effective 1 July 2009, on 

UNRWA area staff selection policy provides: 

74.  The Agency is committed to selecting staff members who 

exhibit the highest standards of integrity, neutrality and 

impartiality. 

25. Area Personnel Directive No. PD/A/4/PartVII/Rev.7, effective 1 February 

1993, on probation provides (“PD on probation”): 

3.  PURPOSE OF PROBATION 

The purpose of probation is to fathom the overall performance 

and potential of a staff member in the job to which he/she is 

appointed, or reassigned with a view to determining the 

adequacy of his/her attitude in relation to certain normative 

standards of performance. Staff members are subject to 

probation on the occasions of: 

(i) Appointment; 

(ii) Reassignment or transfer with or without promotion. 
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[…] 

11. In all circumstances satisfactory probationary service is a 

condition for confirmation of appointment, transfer and 

promotion (emphasis in original). 

Considerations 

26. The scope of the present application is limited to the Agency’s decision to 

transfer the Applicant from the post of SP at Jarash Camp PGS to the post of SP at 

Karameh PGS.  

27. It is clear from the aforementioned provisions of the Agency’s regulatory 

framework that “the reassignment of staff members’ functions comes within the 

broad discretion of the Organization to use its resources and personnel as it deems 

appropriate.”1 However, this discretion is not unfettered “if [the contested decision] 

is found to be arbitrary or capricious, motivated by prejudice or extraneous factors 

or was flawed by procedural irregularity or error of law”.2 Also, the United Nations 

Appeals Tribunal (“UNAT”) specified that “the burden of proving discrimination 

or improper motivation rests with the party making the allegation”.3 

28. Accordingly, the Tribunal will now review the Applicant’s contentions in 

order to examine whether the decision to transfer her was a proper and lawful 

exercise of the Agency’s discretionary authority, keeping in mind that the onus of 

providing sufficient evidence is on the Applicant concerning her allegations. 

Temporary nature of the Applicant’s assignment to Jarash Camp PGS 

29. In the present case, the Applicant contends that, during her verbal 

conversation with the FHRO/J of 24 April 2019, she was not informed of the 

temporary nature of her assignment to the post of SP at Jarash Camp PGS and that 

she might be transferred to another school following the class formation process. 

First, the Tribunal considers that this is a mere allegation without any supporting 

evidence and, as such, it “is not a proof”.4 Second, the Applicant could have reacted 

 
1 Hepworth 2015-UNAT-503, para. 45. See also, Harris 2019-UNAT-897, para. 20. 
2 Abdullah 2014-UNAT-482, para. 60. See also, Chemingui 2019-UNAT-930, para. 39. 
3 Azzouni 2010-UNAT-081, para. 26. See also, Beqai 2014-UNAT-434, para. 23. 
4 Nouinou 2019-UNAT-902, para. 64. 
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in this regard, upon her receipt of her Promotion Letter dated 27 June 2019; 

however, she failed to do so, and she only complained about the temporary nature 

of her assignment, after she had been informed in September 2019 that she would 

be transferred to another duty station. Consequently, the Tribunal holds that this 

contention of the Applicant is without merit, especially, in view of the content of 

her Promotion Letter clearly informing her about the temporary nature of her 

assignment.  

Applicant’s allegations of demotion and threat 

30. The Applicant contends that she was threatened to be “demoted” to her 

previous post in case she would not accept to be transferred to another school. At 

the outset, the Tribunal notes that, until the end of the Applicant’s probationary 

period and her confirmation to the post of SP, her promotion to Grade 15 is not 

final. Therefore, the Applicant’s contention about “demotion” is without merit. 

Furthermore, satisfactory probationary service, including its completion, is a 

condition for confirmation of appointment, transfer and promotion pursuant to the 

aforementioned provisions of PD on probation. Therefore, the offer to the Applicant 

to return to her previous post in case she would not accept to be transferred to 

another duty station cannot be considered as a threat. Rather, it seems to be an 

attempt on the part of the Agency to ensure the Applicant’s continuous employment 

with the Agency. Therefore, this contention of the Applicant is also without merit.     

Applicant’s allegation of disguised disciplinary measure 

31. Given the Tribunal’s above conclusion with respect to the Applicant’s 

allegations of demotion and threat, the Applicant’s allegation of disguised 

disciplinary measure does not need further legal considerations in the adjudication 

of the present application and is without merit. Notwithstanding this conclusion, as 

obiter dictum, the Tribunal recalls that a reassignment/transfer is not included in the 

exhaustive list of disciplinary measures provided for in Area Staff Rule 110.1, and 

as such, a decision to reassign/transfer a staff member cannot be qualified, per se, 

as a (disguised) disciplinary measure. 
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Applicant’s allegation about class formation process 

32. The Applicant contends that that there is no cause-effect lien between class 

formation process and the appointment of SPs. The Tribunal considers that this is a 

mere allegation without any supporting evidence, as such it “is not a proof”5 and is 

therefore without merit. 

Daily travel distance 

33. The Applicant asserts that, as a result of the contested decision, she has to 

travel 150 kilometres back and forth daily and this causes physical and emotional 

health problems as well as economic hardship. The Tribunal recalls that the 

Applicant applied and selected for the post of SP/AA. In that sense, the Applicant 

was fully aware since the time she had applied for the post of SP/AA that she could 

have been appointed to any post of SP in JFO. Furthermore, following the end of 

her temporary assignment to the post of SP at Jarash Camp PGS, it is clear from the 

case record that the Applicant was offered the choice between four duty stations: 

Khazmeh, Kraymeh, Karameh or Madaba and that she chose for Karameh. 

Accordingly, the Applicant was only transferred to Karameh PGS upon her 

agreement to this transfer, regardless of her discontent with this agreement. 

Consequently, the Tribunal concludes that this contention of the Applicant lacks 

merits as well. 

34. It follows from all the foregoing that the Applicant has failed to sustain the 

burden of proof required to establish that the decision to transfer her to Karameh 

PGS was exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors, or was flawed by procedural irregularity or error of law. Rather, 

the Tribunal considers that the decision to transfer the Applicant to Karameh PGS 

was a lawful exercise of the Agency’s discretionary authority. Consequently, the 

Tribunal holds that the application must be dismissed. 

 
5 Nouinou 2019-UNAT-902, para. 64. 
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Remedies 

35. As the application is dismissed, the Applicant is not entitled to receive any 

material or moral compensation for any harm that she allegedly suffered. 

Conclusion 

36. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

                                                                                          (Signed) 

                                                                          Judge Johanna Schokkenbroek 

Dated this 22nd day of December 2021 

Entered in the Register on this 22nd day of December 2021 

                                      (Signed) 

Halil Göksan, Acting Registrar, UNRWA DT, Amman 

 


