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Introduction 

1. This is an application by Mohammad Abu Khadra (“Applicant”) challenging 

the decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East (“UNRWA”, “Agency” or “Respondent”), not to appoint him to a 

vacant post of Area Education Officer (“AEO”), Grade 17, despite his placement 

as the first-ranked pre-approved candidate for this post on the roster.  

Facts 

2. Effective 19 August 2008, the Applicant was appointed on a Fixed-Term 

Appointment as Teacher, Grade 8, Step 1, Jordan Field Office (“JFO”).  

3. At the time material to the present application, the Applicant occupied the 

post of Education Specialist, Grade 13, Step 5, JFO. 

4. From 8 to 21 July 2019, the Agency internally advertised a Vacancy 

Announcement (“VA”) for the post of AEO, Grade 17, South Amman Area and 

decided to establish a roster for other areas through this recruitment process. The 

Applicant applied for the post and was placed as the first-ranked pre-approved 

candidate on the roster. The roster was valid for one year as of 2 December 2019.  

5. From 24 September to 7 October 2020, the Agency advertised, internally and 

externally, another VA for the post of AEO, Grade 17, All Areas (“AEO/AA”). 

6. By email to the Staff Services Officer (“SSO”) dated 26 November 2020, the 

Applicant requested to be appointed to the recently vacated post of AEO in Irbid, 

arguing that he is the first-ranked pre-approved candidate for this post on the roster. 

7. By email to the Director of UNRWA Affairs, JFO dated 30 November 2020, 

the Applicant again requested to be appointed to the recently vacated post of AEO 

in Irbid.  

8. By email dated 7 December 2020, the Recruitment Officer, JFO (“RO/JFO”) 

informed the Applicant that the Hiring Director had the discretion either to select a 

pre-approved roster candidate or to initiate a new recruitment process. The RO/JFO 
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added that, in the case of the latter, given his placement on the roster, he would be 

directly invited to the interview stage of the new recruitment process.  

9. On 13 December 2020, the Applicant submitted his Request for Decision 

Review (“RDR”). The Agency did not respond to the Applicant’s RDR.  

Procedural History 

10. On 10 April 2021, the application was filed with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 11 

April 2021.  

11. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 90 calendar days from the date of his receipt of the application to 

file his reply, for applications filed between 1 February and 30 June 2021.  

12. On 24 June 2021, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 27 June 2021. 

13. On 4 July 2021, the Applicant filed a motion to submit his observations on 

the Respondent’s reply. The Applicant’s motion was transmitted to the Respondent 

on the same day. 

14. By Order No. 078 (UNRWA/DT/2021) dated 15 July 2021, the Tribunal 

granted the Applicant’s motion to submit his observations on the Respondent’s 

reply. 

15. On 24 July 2021, the Applicant filed his observations on the Respondent’s 

reply. The Applicant’s observations were transmitted to the Respondent on 25 July 

2021. 

16. By Order No. 148 (UNRWA/DT/2021) dated 17 November 2021 (“Order No. 

148”), the Tribunal ordered the Respondent to submit additional documents. 

17. On 14 December 2021, the Respondent submitted his response to Order No. 

148. The Respondent’s submission was transmitted to the Applicant on 15 

December 2021. 
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18. By emails to the Registry dated 15 and 16 December 2021, the Applicant 

submitted his observations with respect to the Respondent’s response to Order No. 

148. The Applicant copied the Respondent on his 15 December 2021 email, and his 

16 December 2021 email was transmitted to the Respondent on 22 December 2021.  

Applicant’s contentions 

19. The Applicant contends: 

i) His first-ranked position on the roster was disregarded and he should 

have been promoted to a vacant post of AEO in view of his placement on the 

roster; 

ii) He was not promoted to the post of AEO due to procrastination and 

favouritism;  

iii) The decision to issue a VA instead of promoting him is ambiguous, 

unjust, unfair, inconsistent, biased and unreasonable; and 

iv) He was denied the right to career advancement.  

20. The Applicant requests: 

i) Rescission of the contested decision; 

ii) To be promoted to the post of AEO; and 

iii) To be compensated for his material and moral damages.  

Respondent’s contentions 

21. The Respondent contends: 

i) The contested decision constitutes a proper exercise of the Agency’s 

discretionary authority; 

ii) It is at the discretion of the Hiring Director to recommend a pre-

approved roster candidate or to initiate a new recruitment process;  
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iii) Pre-approved roster candidates do not have a right to be promoted; 

iv) The Applicant failed to sustain the burden of proof required to establish 

that the decision not to promote him was exercised arbitrarily or capriciously, 

was motivated by prejudice or other extraneous factors or was flawed by 

procedural irregularity or error of law; and 

v) The relief sought by the Applicant has no legal basis. 

22. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal framework  

23. Area Staff Personnel Directive No. PD/A/4/Part II/Rev.7 (“PD/A/4”) 

provides: 

Evaluation of roster candidates 

33. […] At the discretion of the Hiring Director, a pre-approved 

roster candidate can be appointed or recommended for 

appointment, as applicable, without the need to initiate a 

vacancy announcement. 

Advertisement of vacancies 

34. If no suitable candidates are identified, or if the Hiring 

Director chooses to instead initiate a vacancy announcement, 

the Recruitment Administrator arranges for the vacancy to be 

advertised through the Agency’s e-recruitment system 

(emphasis in original). 

Considerations 

Scope of the case 

24. The United Nations Appeals Tribunal (“UNAT”) has consistently held that it 

is part of the duties and the inherent powers of a Judge to adequately interpret and 

comprehend the application submitted and to identify what is being contested.1 

 
1 Fasanella 2017-UNAT-765, para. 19; Cardwell 2018-UNAT-876, para. 23. 
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25. In the present case, in view of the Applicant’s application, his RDR as well 

as his emails to the Registry dated 15 and 16 December 2021, the Tribunal holds 

that the Applicant is contesting the Agency’s decision not to appoint him to a vacant 

post of AEO, despite his placement as the first-ranked pre-approved candidate for 

this position on the roster. The Respondent sustains that the contested decision 

constitutes a proper exercise of the Agency’s discretionary authority, as the Hiring 

Director has the discretion to either select a pre-approved roster candidate or initiate 

a new recruitment process. 

Date of the contested decision 

26. Upon the Applicant’s several requests to be appointed to the vacant post of 

AEO in Irbid, in view of his placement as the first-ranked pre-approved candidate 

on the roster, on 7 December 2020, the Applicant was informed by the RO/JFO that 

he would be directly invited to the interview stage of the recruitment process for 

the post of AEO/AA. The Tribunal considers that, through this email, the Agency 

impliedly informed the Applicant that he would not be appointed to a vacant post 

of AEO, notwithstanding his placement as the first-ranked pre-approved candidate 

for this post on the roster. Accordingly, the Tribunal concludes that the date of the 

contested decision is 7 December 2020.  

Merits  

27. It is clear from the aforementioned provisions of the Agency’s regulatory 

framework that inclusion on a roster does not guarantee appointment. Rather, the 

Hiring Director has the discretion to recommend a candidate from a pre-approved 

roster or he/she may decide to initiate a new recruitment process. The UNAT also 

held in this respect that “[t]he mere fact of being on the roster does not guarantee a 

promotion.”2 Therefore, the Agency is not obliged to offer a post to a rostered 

candidate and it has the discretion to initiate a new recruitment process. 

Consequently, it was a lawful exercise of the Agency’s discretion not to promote 

 
2 Krioutchkov 2016-UNAT-707, para. 29. 
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the Applicant to a vacant post of AEO, notwithstanding his placement as the first-

ranked pre-approved candidate for this post on the roster. 

28. As the Applicant has failed to sustain the burden of proof required to establish 

that the contested decision was exercised arbitrarily or capriciously, was motivated 

by prejudice or other extraneous factors or was flawed by procedural irregularity or 

error of law, the Tribunal holds that the application must be dismissed. 

Remedies 

29. As the application is dismissed, the Applicant is not entitled to receive any 

material or moral compensation for any harm that he allegedly suffered. 

Conclusion 

30. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

                                                                                    (Signed) 

                                                                       Judge Johanna Schokkenbroek 

Dated this 17th day of January 2022 

Entered in the Register on this 17th day of January 2022 

                                   (Signed) 

Halil Göksan, Acting Registrar, UNRWA DT, Amman 

 


