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Introduction 

1. This is an application by Jihad Mohammad Abu Shmais (“Applicant”) against 

the decisions of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East (“UNRWA”, “Agency” or “Respondent”) not to 

reclassify his post at Grade 14 and not to select him for the post of Material 

Inspector (“MI”), Grade 14. 

Facts 

2. Effective 11 May 2004, the Applicant was employed by the Agency on a 

Fixed-Term Appointment, Level 2B, as Senior Clerk, Procurement and Logistics 

Department, Jordan Field Office (“JFO”). 

3. After several promotions, by letter dated 15 September 2013, the Applicant 

was selected for the post of Stock and Material Inspection Officer (“SMIO”), Grade 

12.  

4. After having applied and interviewed for the post of MI, the Applicant was 

informed on 25 May 2017 that he was not selected. 

5. By Interoffice Memorandum to the Director of Human Resources dated 12 

July 2018, the Manager, Organizational Design and Compensation, requested a 

review of the duties/responsibilities of the post of Field Property Inspection Officer 

(“FPIO”) within the framework of the Department of Administrative Support 

review. 

6. The Agency published another vacancy announcement for the post of MI. The 

Applicant applied and was interviewed on 19 February 2020.  

7. By email to the Director of UNRWA Operations, Jordan dated 22 September 

2020, the Applicant expressed his displeasure about the grade of his post and stated 

his concerns regarding its upcoming reclassification. 

8. By letter dated 23 September 2020, the Human Resources Services Officer 

informed the Applicant that his post of SMIO was reclassified to the post of FPIO, 
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Grade 12, effective 1 August 2018 (reclassification decision). This is the first 

contested decision. 

9. On 23 September 2020, the Applicant submitted a Request for Decision 

Review (“RDR”) for the reclassification decision as well as for the decision not to 

select him for the post of MI. 

10. By letter dated 11 November 2020, the Director of Health (“DH”) upheld the 

reclassification decision.1 Regarding the RDR for his non-selection for the post of 

MI, the DH noted that the recruitment process was still ongoing and, as such, he 

was unable to review that decision.  

11. By letter dated 12 November 2020, the Recruitment Officer, Human 

Resources Department (“RO/HRD”) informed the Applicant that he was not 

selected for the post of MI, but that he was rostered (non-selection decision). This 

is the second contested decision. 

Procedural History 

12. On 10 January 2021, the Applicant filed an application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 19 January 2021.  

13. In accordance with Standing Order No. 001/2021 dated 1 February 2021, the 

Respondent filed his reply on 30 April 2021. The reply was transmitted to the 

Applicant on 4 May 2021. 

  

 
1 By General Staff Circular No. 06/2020 dated 19 October 2020, the authority to carry out decision 

review with respect to staff members at Headquarters or in any other case of a potential/actual 

conflict of interest was delegated to the Director of Health. 
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Applicant’s contentions 

First contested decision: Decision not to reclassify the Applicant’s post at Grade 

14 

14. The Applicant contends: 

i) Reclassification of his post was unfair, as minor duties were assigned 

to the post of FPIO, while the duties of the post of MI were increased in order 

to upgrade it to Grade 14; 

ii) The posts of FPIO and MI were both derived from his former post of 

SMIO; 

iii) The duties of the post of FPIO are wider and more difficult compared 

to the duties of the post of MI; 

iv) Other posts of FPIO in other Fields were upgraded to Grade 14; and 

v) He had problems with his former supervisors and was subject to abuse 

of power.  

Second contested decision: Decision not to select the Applicant for the post of MI 

15. The Applicant contends that the Human Resources Department decided to 

appoint the selected candidate to the post of MI prior to the Interview Panel’s 

decision, as the selected candidate had been transferred to the main warehouse for 

the vacant post of MI before the end of the recruitment process. 

16. The Applicant’s requests: 

i) To be retroactively promoted to Grade 14; 

ii) To be appointed to the post of MI; and 

iii) To be compensated for material and moral damages he sustained. 
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Respondent’s contentions 

First contested decision: Decision not to reclassify the Applicant’s post at Grade 

14 

17. The Respondent contends: 

i) The post of FPIO does not exist in other Fields; 

ii) The duties and responsibilities of the post of FPIO are not equivalent to 

those of the post of MI. The latter has additional roles and responsibilities; 

and 

iii) The reclassification of the Applicant’s post without upgrading his grade 

was properly effected, as this decision was legal, rational and was made in 

compliance with the Agency’s regulatory framework.  

Second contested decision: Decision not to select the Applicant for the post of MI 

18. The Respondent contends: 

i) No administrative decision regarding the selection process has been 

taken at the time the Applicant submitted a RDR on 23 September 2020 as 

the Applicant was only informed of his non-selection on 12 November 2020; 

and 

ii) The Applicant’s application against the non-selection decision is not 

receivable ratione materiae, as the Applicant failed to submit a timely RDR 

before filing his application with the Tribunal. 

19. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Legal Framework 

20. Article 2(1) of the Statute of the Tribunal provides:  

The Dispute Tribunal shall be competent to hear and pass 

judgement on an application filed by an individual, as provided 

for in article 3, paragraph 1, of the present statute, against the 

Commissioner-General as the Chief Executive Officer of 

UNRWA […]: 

(a) To appeal an administrative decision that is alleged to be in 

non-compliance with the terms of appointment of the contact of 

employment. The terms “contract” and “terms of appointment” 

include all pertinent regulations and rules and all relevant 

administrative issuances in force at the time of alleged non-

compliance. […] 

21. Article 8(3) of the Statute of the Tribunal provides:  

[…] The Dispute Tribunal shall not suspend, waive or extend 

the deadlines for decision review.  

22. Area Staff Rule (“ASR”) 111.2 provides, in relevant parts: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

terms of appointment or the contract of employment, including 

all pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

* * *  

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 

member received notification of the administrative decision to 

be contested. 
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Considerations 

First contested decision: Decision not to reclassify the Applicant’s post at Grade 

14 

23. The Applicant’s post of SMIO (Grade 12) was reclassified to the post of FPIO 

(Grade 12). The Applicant contends that the duties of the post of FPIO are wider 

and more difficult compared to those of the post of MI (Grade 14) and, that his post 

should have been also reclassified at Grade 14. 

24. On the standard of judicial review of classification decisions, the United 

Nations Appeals Tribunal (“UNAT”) endorsed the jurisprudence of the 

Administrative Tribunal of the International Labour Organization (“ILOAT”).2 The 

ILOAT consistently held that: 

[it] will not undertake an exercise to classify or reclassify posts 

in an organisation’s structure …, since decisions in this sphere 

lie within the discretion of the organisation and may be set aside 

only on limited grounds. Such is the case, for example, if the 

competent bodies breached procedural rules, or if they acted on 

some wrong principle, overlooked some material fact or reached 

a clearly wrong conclusion[.] … In the absence of such grounds, 

the Tribunal will not remit the case to the organisation, nor will 

it substitute its own post evaluation for that of the competent 

bodies.3  

25. In the present case, the Applicant failed to provide any evidence that would 

justify the Tribunal’s interference with the Agency’s discretion “to restructure some 

or all of its departments or units, including the abolition of posts, the creation of 

new posts, and the redeployment of staff.”4 Furthermore, the Applicant admits that 

minor duties were assigned to the post of FPIO, while the duties of the post of MI 

were increased in order to upgrade it to Grade 14. The Tribunal also considers that 

the Applicant’s contention about the posts of FPIO in other Fields – that were 

allegedly reclassified at Grade 14 – is without merit, as this is a mere allegation 

without any supporting evidence.5 

 
2 Fuentes 2011-UNAT-105, para. 26; Al Rifai 2016-UNAT-653, para. 16. 
3 ILOAT Judgment No. 2807, 4 February 2009, Consideration 5. 
4 Loeber 2018-UNAT-844, para.18. 
5 Nouinou 2019-UNAT-902, para. 64. 
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26. Accordingly, the Applicant has failed to sustain the burden of proof required 

to establish that the decision not to reclassify his post at Grade 14 was exercised 

arbitrarily or capriciously, was motivated by prejudice or other extraneous factors, 

or was flawed by procedural irregularity or error of law. Rather, the evidence shows 

that the reclassification of the Applicant’s post was based on an objective 

assessment of the duties/responsibilities of the post and was free from bias, conflict 

of interest or discrimination. Thus, this part of the application must be dismissed. 

Second contested decision: Decision not to select the Applicant for the post of MI 

27. It is clear from the case record that, on 23 September 2020, the date on which 

the Applicant submitted his RDR for the non-selection decision, the recruitment 

process for the post of MI was still ongoing. In other words: there was not taken 

any selection decision at the time the Applicant submitted his RDR and therefore 

there was no decision to review. The Applicant alleges that the selected candidate 

already started to occupy the post before the end of the recruitment process. 

However, this is a mere allegation without any supporting evidence.6 The Tribunal 

thus concludes that the Applicant’s RDR dated 23 September 2020 was premature.  

28. Consequently, in light of ASR 111.2(3), the Applicant should have submitted 

a RDR against the Agency’s decision not to select him for the post of MI after 

having been informed of it on 12 November 2020. The Applicant failed to do so. 

As the Tribunal has no jurisdiction to waive this requirement under Article 8(3) of 

its Statute, the Tribunal holds that this part of the application is not receivable 

ratione materiae. 

  

 
6 Ibid. 
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Conclusion 

29. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

       

        (Signed)  

         Judge Johanna Schokkenbroek 

Dated this 14th day of February 2022 

Entered in the Register on this 14th day of February 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


