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Introduction 

1. This is an application by Ashraf Ajlan (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”) not to calculate his disability benefit 

in accordance with his impairment rate upon the termination of his services on 

medical grounds. 

Facts 

2. Effective 11 October 2000, the Applicant was employed by the Agency as 

Teacher at Wadi Seer Preparatory Boys’ School, Jordan Field Office (“JFO”). 

Following promotions, the Applicant was employed at the time of the contested 

decision as Teacher, Grade 11, Step 16 at Jerash Camp Preparatory School, JFO.  

3. The Applicant went on sick leave on 23 September 2018.   

4. On 18 November 2018, the Human Resources Services Officer, Jordan 

(“HRSO/J”) requested that a Medical Board be convened to examine and report on 

the Applicant’s fitness for continued service with the Agency in his current job or 

any other post.  

5. On 31 December 2018, the Chief, Field Health Programme, JFO constituted 

a Medical Board composed of the following members: Area Health Officer, Irbid 

as Chairperson; the Head, Health Centre “B”, Jarash Health Centre; and the Medical 

Officer, Jerash Health Centre. 

6. The Medical Board, in its report dated 9 May 2019, concluded that the 

Applicant was unfit for continued service with the Agency in his current post or any 

other post. The Medical Board also noted that Area Staff Rule (“ASR”) 109.7(7), 

which defines the entitlement to a supplemental benefit, was not applicable in the 

Applicant’s case. 

7. By letter dated 13 November 2019, the HRSO/J informed the Applicant of 

the decision to terminate his services on medical grounds effective close of business 

on 11 November 2019. In the same letter, the Applicant was informed that he was 
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eligible to receive a disability benefit under ASR 109.7(2). The letter did not 

indicate he was entitled to any other disability benefits. This is the contested 

decision.  

8. Upon his separation, the Applicant was paid a disability benefit of 20,997.470 

Jordanian Dinars (“JOD”). 

9. On 5 January 2020, the Applicant submitted a Request for Decision Review 

(“RDR”). The Agency did not respond to the Applicant’s RDR. 

Procedural History 

10. On 13 March 2020, the Applicant filed an application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 22 March 2020. 

11. On 21 April 2020, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 22 April 2020. 

12. On 5 May 2020, the Respondent filed a motion for an extension of time to 

translate his reply. The motion was transmitted to the Applicant on the same day. 

13. By Order No. 066 (UNRWA/DT/2020) dated 17 May 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate his reply. 

14. On 17 June 2020, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

15. The Applicant contends: 

i) The contested decision is unfair in terms of the disability benefits;  

ii) He cannot perform any job and is incapacitated; and 

iii) He should be paid compensation in accordance with the percentage of 

his impairment.   
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16. The Applicant requests to be paid compensation based on his disability 

percentage of 95 per cent. 

Respondent’s contentions 

17. The Respondent contends: 

i) The decision to terminate the Applicant’s services on medical grounds 

was properly effected;  

ii) The Medical Board concluded that ASR 109.7(7) was not applicable to 

the Applicant’s case;  

iii) The Applicant has failed to provide any evidence that the contested 

decision was arbitrary or capricious, was motivated by prejudice or other 

extraneous factors, or was flawed by procedural irregularity or error of law; 

and  

iv) The relief sought by the Applicant has no legal basis. 

18. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Legal framework 

19. Area Staff Rule 106.4, in relevant parts, provides: 

1. Compensation shall be awarded, in the event of death, injury 
or illness of a staff member which the Agency determines to be 
attributable to the performance of official duties on behalf of the 
Agency[.] 

[…]  

3. The amount of compensation payable under this rule shall be 
the amount which would normally be payable in the 
circumstances of the case, but not necessarily in the form of a 
pension, under the workmen’s compensation or labour law 
applicable in the Syrian Arab Republic[.] 

[…]  

20. ASR 109.7 on disability benefit provides: 

1. A staff member whose appointment has been terminated on 
the stated ground that he/she is for reasons of health 
incapacitated for further service with the Agency shall be 
eligible to receive a disability benefit as defined in paragraph 2 
of this rule provided that he/she is less than 60 years of age and 
does not receive a termination indemnity under rule 109.9. 

2. A staff member eligible under paragraph 1 of this rule shall 
receive upon separation on or after 1 September 1987, and 
subject to paragraphs 3, 4, 5 and 6 of this rule, a disability 
benefit computed either:  

(A) As 11 percent of ending annual base salary for each year 
of qualifying service through 2014, and as 12 percent of 
ending annual base salary for each year of qualifying service 
from 2015 on. In cases where a staff member has periods of 
qualifying service of less than one full month both before and 
after 2015, and the total number of days of such service are 
greater than or equal to 30 days, then the staff member will 
be credited with one additional month of qualifying service 
at 12 percent of the ending monthly base salary; or  

(B) As 200 percent of ending annual base salary, whichever 
is greater. Benefits under this rule shall be calculated by 
prorating to the last full month of qualifying service. 

[…] 
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5. Where the incapacity of the staff member which gives rise to 
the termination of his/her appointment is partially or wholly 
attributable to the performance of his/her Agency duties and 
entitles him/her at any time to compensation under rule 106.4, 
then the following adjustments shall be made between 
entitlements under rule 106.4 and entitlements under this rule: 

(A) Compensation payments made under rule 106.4 
representing medical, hospital or directly related costs, or salary 
payments during sick leave or otherwise authorised absence 
prior to the date of termination, shall not affect, or be affected 
by, the payment of a benefit under this rule;  

(B) Where the total amount of compensation payable under rule 
106.4, other than the payments referred to in sub-paragraph (A) 
above, exceeds the amount of the disability benefit which would 
be payable under this rule, then the staff member's entitlement 
under this rule shall thereby be extinguished and nothing shall 
be payable thereunder  

(C) Where the total amount of compensation payable under rule 
106.4, other than the payments referred to in sub-paragraph (A) 
above, is less than the amount of the disability benefit which 
would be payable under this rule, then the amount of the 
disability benefit shall be reduced by the amount of the said 
compensation payments, and the staff member's entitlement 
hereunder shall consist only of such part of the disability benefit 
as remains after this reduction.  

[…] 

7. Where the injury or illness of a staff member has resulted in 
total and permanent disability of such a nature that the staff 
member is obliged to depend, for his/her essential personal 
needs, on the attendance of another person, either constantly or 
occasionally, and such attendance entails expense, the staff 
member shall receive a supplemental benefit representing the 
difference between the death benefit which would have been 
payable in the case of death under rule 109.8 and the standard 
disability benefit under this rule.  

21. ASR 109.8 on death benefit provides: 

1. In the event of separation through death of a staff member the 
Agency shall pay a death benefit to the staff member's 
nominated beneficiary or beneficiaries. The death benefit shall 
be computed either:  

(A) As 11 percent of the deceased staff member’s ending 
annual base salary for each year of qualifying service 



 Case No. UNRWA/DT/JFO/2020/020 

 Judgment No. UNRWA/DT/2022/008 

 

Page 7 of 10 

through 2014 and as 12 percent of ending annual base salary 
for each year of qualifying service from 2015 on, plus a 
supplemental benefit representing 50 percent of ending 
annual base salary. In cases where a staff member has 
periods of qualifying service of less than one full month both 
before and after 2015, and the total number of days of such 
service are greater than or equal to 30 days, then the staff 
member will be credited with one additional month of 
qualifying service at 12 percent of the ending monthly base 
salary[.] 

22. The relevant provisions of Syrian Social Security Law No. 28/2014 provide: 

29. If the injury sustained full disability or death, pension is 
calculated on the basis of 75 per cent of the average monthly 
wage in the last year. And in the case of death, the pension is 
distributed to beneficiaries in accordance with the provisions of 
Article 89 of this Law. 

30. If the injury sustained partial disability rate, estimated at 35 
per cent or more of total disability pension, the injured deserves 
a pension that equals the ratio of his disability to the full 
disability pension. 

31. If the injury sustained partial disability rate, estimated less 
than 35 per cent of total disability, the injured deserves a 
pension equivalent the ratio of his disability multiplied by the 
full disability pension, for five and a half years. This 
compensation shall be paid as a full sum. 

Considerations 

23. Under the Agency’s applicable regulatory framework, the main provision that 

governs a staff member’s entitlement to various compensations in the case of a 

termination of his/her services on medical grounds is ASR 109.7 on disability 

benefit. It is in accordance with ASR 109.7(2) that the Applicant was paid a 

disability benefit of JOD20,997.470 upon his termination. The Tribunal 

underscores that the percentage of the Applicant’s impairment was irrelevant in 

determining the said amount of disability benefit under ASR 109.7. 

24. In view of the Applicant’s succinct application, the Tribunal considers that 

the Applicant seems to wonder whether his disability benefit could have been 

calculated in accordance with his impairment rate. The answer is simply “no” in the 

Applicant’s case, for the following reasons.  
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25. Compensation payable to a staff member for reasons of incapacity is 

calculated in accordance with the staff member’s impairment rate, if the following 

conditions are met: First, the staff member’s incapacity must be the result of a 

service-incurred injury.1 As this is not the Applicant’s case, the application can be 

solely dismissed on this ground. Nevertheless, for completeness and in the interests 

of justice, the Tribunal will articulate the other condition.  

26. In view of the provisions of ASR 109.7(5), compensation payable under ASR 

106.4 must exceed the amount of disability benefit payable under ASR 109.7. In 

other words, as an initial step, the compensation payable under ASR 106.4 must be 

calculated. ASR 106.4(3) refers to labour law applicable in the Syrian Arab 

Republic and, under the provisions of Syrian Social Security Law No. 28/2014, the 

compensation payable is calculated in accordance with the impairment rate. This 

compensation payable under ASR 106.4 must be compared with the amount of 

disability benefit payable under ASR 109.7. If the former amount (under ASR 

106.4) exceeds the latter (under ASR 109.7), the staff member would be entitled to 

the higher compensation, the one that is calculated in accordance with his/her 

impairment rate. This is the only case where a staff member would be compensated 

in accordance with his/her impairment rate upon the termination of his/her services 

on medical grounds. In the Applicant’s case, such a comparison is not needed, as 

his incapacity was not the result of a service-incurred injury, and thus, the 

provisions of ASR 106.4 were not applicable in his case.  

27. While the Applicant claim fails, in the interests of justice, the Tribunal will 

also consider whether he might be entitled to additional compensation under ASR 

109.7(7), namely to a payment of a supplemental benefit. The conditions for 

eligibility for this benefit are: (1) the injury or illness of a staff member has resulted 

in total and permanent disability, and (2) the staff member is obliged to depend on 

the attendance of another person. Both conditions must be met.   

 
1 This is the case because it is only under the provisions of ASR 106.4 that compensation payable to 
a staff member for reasons of incapacity might potentially be calculated in accordance with the staff 
member’s impairment rate. 
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28. In his application, the Applicant does not allege he fulfils these conditions, 

nor did he submit any evidence supporting his entitlement for a supplementary 

benefit under ASR 109.7(7).  

29. Furthermore, the Medical Board, consisting of three medical experts, 

specifically indicated in its conclusions that ASR 109.7(7) was not applicable to the 

Applicant’s case. The Tribunal recalls that, in his referral to the Medical Board, the 

Applicant was duly informed by the HRSO/J that he could submit written medical 

evidence for the Medical Board’s deliberations. The Tribunal thus assumes that the 

Applicant must have submitted all of his evidence to the Medical Board. If not, he 

should have done so. Nonetheless, given the clear reference in the Medical Board’s 

conclusion with respect to the application of ASR 109.7(7) to the Applicant’s case, 

it is evident that the Medical Board assessed the Applicant’s eligibility for the 

payment of a supplemental benefit before reaching its conclusion that he was not 

eligible. 

30. The Tribunal also recalls that the United Nations Appeals Tribunal (“UNAT”) 

has consistently held that it is not the function of the Tribunal to substitute its own 

decision for that of the Agency.2 Furthermore, the Tribunal emphasises that it 

“cannot put itself in the place of the medical expert […] [as] [it] is not competent 

to make medical findings”.3 Accordingly, the Tribunal considers that, in view of 

the Medical Board’s conclusion, it was within the Commissioner-General’s 

discretionary authority not to pay the Applicant a supplemental benefit upon the 

termination of his services on medical grounds.  

31. Consequently, as the Applicant has failed to sustain the burden of proof 

required to establish that the contested decision was arbitrary or capricious, was 

motivated by prejudice or other extraneous factors or was flawed by procedural 

irregularity or error of law, the application must be dismissed. 

  

 
2 Sanwidi 2010-UNAT-084, para. 40. 
3 Likukela UNDT/2016/180, para. 27. See also, Karseboom 2015-UNAT-601, paras. 41-47; Likukela 
2017-UNAT-737. 
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Conclusion 

32. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

         

(Signed) 

 Judge Johanna Schokkenbroek 

Dated this 27th day of February 2022 

Entered in the Register on this 27th day of February 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 


