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Introduction 

1. This is an application by Ahmad Ismail (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”) not to grant him an extension of 

service beyond the age of retirement. 

Facts 

2. Effective 8 February 2011, the Applicant was employed by the Agency on a 

Fixed-Term Appointment (“FTA”) as Teacher, Grade 9, Step 1 at Baqa’a 

Preparatory Boys’ School No. 4 (“Baqa’a School”). 

3. By letter dated 30 April 2019, the Human Resources Services Officer, Jordan 

(“HRSO/J”) informed the Applicant that his appointment would expire on 14 

August 2020, as he would reach the age of  retirement (age of sixty years).  

4. By letter dated 27 January 2020, the HRSO/J informed the Applicant that if 

he wished to extend his service beyond the age of retirement, he should notify the 

office of the Head, Field Human Resources Office (“H/FHRO”) 60 days before his 

retirement date. 

5. By letter dated 27 February 2020, the HRSO/J further informed the Applicant 

of the status of his Provident Fund Benefits and Group Medical Insurance Policy 

after his retirement. 

6. By letter dated 1 March 2020, the Applicant requested an extension of service 

beyond the age of retirement. The Applicant’s extension request was supported by 

the Principal of Baqa’a School and the Chief Area Office, North Amman. 

7. By letter dated 25 June 2020, the HRSO/J informed the Applicant that he 

would not be granted an extension of service beyond the age of retirement. This is 

the contested decision. 

8. On 10 August 2020, the Applicant submitted a Request for Decision Review 

(“RDR”). 
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9. By letter dated 11 August 2020, the Applicant reiterated his request for an 

extension of service beyond the age of retirement. The Principal of Baqa’a School 

also reiterated his support for the Applicant’s extension request. 

10. At the close of business on 14 August 2020, the Applicant was separated from 

the Agency upon reaching the age of retirement. 

11. By letter dated 25 August 2020, the Director of UNRWA Affairs, Jordan 

responded to the Applicant’s RDR and upheld the contested decision. 

12. By letter dated 21 September 2020, the Applicant further reiterated his request 

for an extension of service beyond the age of retirement. The Applicant’s extension 

request was supported by the Chief, Field Education Programme, Jordan 

(“C/FEP/J”). 

Procedural history 

13. On 19 October 2020, the Applicant filed an application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 1 November 2020.  

14. On 1 December 2020, the Respondent filed a motion for an extension of time 

to file his reply. The motion was transmitted to the Applicant on 2 December 2020. 

15. By Order No. 255 (UNRWA/DT/2020) dated 14 December 2020, the 

Tribunal granted the Respondent’s motion for an extension of time to file his reply. 

16. On 28 January 2021, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 31 January 2021. 

Applicant’s contentions 

17. The Applicant contends: 

i) Paragraph 22 of Area Staff Personnel Directive No. A/9/Rev.11 (“PD 

A/9”), which states that an extension of service beyond the age of retirement 
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is not an entitlement for staff members, was not agreed upon collectively with 

the involvement of the Staff Union; 

ii) The Agency’s need for a skilful and experienced social science teacher 

justified his request to extend his contract for at least six more months, as his 

request was recommended and approved by the School Principal and the 

C/FEP/J; and 

iii) As a result of the contested decision, he was deprived of his end of 

service entitlements. This was not fair, as he has worked for the Agency for a 

total of 19 years. 

18. The Applicant requests: 

i) The extension of his appointment beyond the retirement age in order to 

be eligible for end of service entitlements; and 

ii) To be compensated for his material and moral damages. 

Respondent’s contentions 

19. The Respondent contends: 

i) The decision not to extend the Applicant’s services beyond retirement 

age was properly effected, as an extension decision is not an entitlement and 

can only be taken in exceptional circumstances under paragraphs 22 and 23 

of PD A/9; 

ii) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors, or was flawed by procedural irregularity or error 

of law; 

iii) The Staff Union’s position on PD A/9 is not relevant to the assessment 

of this case; 
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iv) The support of the Applicant’s supervisors was a procedural step and 

did not oblige the Agency to extend the Applicant’s services;  

v) Neither the Applicant nor his supervisors have provided sufficient 

reason to justify the Applicant’s extension; 

vi) Teacher posts are not critical posts, as replacements can easily be found; 

vii) The relief sought by the Applicant has no legal basis, as he was not 

eligible to receive retirement benefits under paragraph 5 of Area Staff Rule 

109.2; and 

viii) The request for moral damages must be rejected, as it was not supported 

by evidence.  

20. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

21. Area Staff Rule 109.2, paragraph 4 provides: 

4. For extensions past the official age of retirement:  

[…] 

(B)  Staff members reaching the official age of retirement on or 

after 1 January 2014, may request no later than sixty (60) 

calendar days after receiving the written notice of retirement 

referred to in paragraph 3 above, that he or she be retained in 

service to the Agency beyond attaining the official age of 

retirement for a cumulative period not to exceed two (2) years. 

22. PD A/9 provides, in relevant parts: 

20. The official age of retirement is 60 years of age for all staff 

members in the Area Staff category of the Agency.  

21. Human Resources Offices shall notify supervisors in writing 

of retirement dates of staff, usually twelve months ahead, so that 

they can plan for their replacement accordingly.  
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22. Extension beyond retirement age is not entitlement to staff 

members.  Any such request may be granted only on exceptional 

basis at the discretion of the Agency. Extension may be granted 

initially up to one year beyond the official age of retirement, but 

not to exceed staff member’s 62nd birthday (i.e. overall total of 

two years beyond the official age of retirement). 

23. Extension of staff member beyond the official age of 

retirement must be based on the Agency’s interest and on a 

specific function within a clearly defined timeframe and 

duration, which are temporary in nature. Such purpose may 

include: 

a. Temporary, time-bound surge/peak of activities at the time of 

separation, that can be best met with the knowledge, skills, and 

competencies of the retiring staff member rather than external 

temporary resources; 

b. Recruitment process for a successor is underway, but the 

Agency requires the function of the post to continue pending 

finalization of the recruitment process; 

c. To conclude ongoing, nearly-finalized projects or activities, 

that can be concluded in an efficient timeframe by continuing 

the engagement of the staff member, rather than external 

resources; 

d. To address knowledge, skills, and competencies gap within 

the Office/Department, that can be addressed through 

knowledge sharing and transfer by the staff member; 

e. To avoid classroom disruption, to retain the service of 

teaching staff until the end of the ongoing term or school year 

in which the staff member reaches the official age of retirement; 

f. Other purposes deemed appropriate for such period as the 

Director of Human Resources may prescribe, taking into 

account the interests of the Agency. 

Considerations 

23. The Applicant contests the decision not to extend his service beyond the 

official age of retirement. 

24. The Tribunal recalls that the Agency has no obligation to accept a staff 

member’s request for an extension of service beyond the age of retirement. An 

extension of service beyond the age of retirement is not a right. Rather, it is an 
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exception to the normal rule of retirement at the age of 60 that falls within the 

discretionary authority of the Agency, and it is to be granted only when it is in the 

interest of the Agency.1 The Applicant’s contentions regarding the Staff Union’s 

views on extension requests and the Agency’s alleged need for teachers are  

irrelevant and without merit. This is because, in cases of discretionary decisions, 

“[it] is not the role of [the Tribunal] to consider the correctness of the choice made 

by [the CG] amongst the various courses of action open to him, [n]or […] to 

substitute its own decision for that of [the Administration].”2 The Tribunal thus 

considers that the Agency was within its discretionary authority not to grant the 

Applicant’s extension. 

25. The Tribunal notes that the Applicant was simply informed that his extension 

request would not be approved, and no justification was provided. The Tribunal 

recalls that a “harmful administrative decision must be fully and adequately 

motivated. The reasoning must be sufficiently clear, precise, and intelligible”3 and 

that “[w]here there is a statutory right of appeal, the circumstances require adequate 

reasons which should be addressed, at least minimally, at the time the decision is 

made and announced.”4 The Tribunal further underscores “the need for the Agency 

to act in good faith and transparency with its staff members”5 and to fully and 

adequately explain the basis for administrative decisions. However, in light of the 

clear regulatory framework discussed above, the Tribunal considers that the 

Agency’s justification in this case was self-evident.  

26. As the Applicant has failed to sustain the burden of proof required to establish 

that the decision not to extend his service beyond the official age of retirement was 

exercised arbitrarily or capriciously, was motivated by prejudice or other 

extraneous factors or was flawed by procedural irregularity or error of law, the 

application must be dismissed.  

 
1 Jafari 2019-UNAT-927, paras. 27-28. 
2 Kule Kongba 2018-UNAT-849, para. 27. See also, Sanwidi 2010-UNAT-084, para. 40. 
3 Ibid., para. 36. 
4 Mezyed 2021-UNAT-1186, para. 62. 
5 Houran et al., 2020-UNAT-1019, para. 25. 
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Conclusion 

27. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

                                                                                        (Signed) 

                                                                         Judge Johanna Schokkenbroek 

Dated this 6th day of March 2022 

Entered in the Register on this 6th day of March 2022 

                                  (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


