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Introduction 

1. This is an application by Nael Abu Lihyeh1 (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”) not to select him for the 2021/2022 

roster created for the post of School Principal for All Areas (“SP/AA”), Grade 15. 

Facts 

2. At the time material to the instant application, the Applicant was employed 

by the Agency under a Temporary Indefinite Appointment as Deputy School 

Principal, Grade 13, Step 6 at Amman New Camp Preparatory Boys’ School No. 2. 

3. On 24 June 2020, the Agency internally advertised a vacancy announcement 

for the post of SP/AA.  

4. The Agency received 408 applications for the post, including the Applicant’s. 

Two hundred eighty-six candidates were shortlisted for a written test. Seventy-one 

candidates, including the Applicant, were invited for a personal interview. The 

interview panel (“Panel”) unanimously recommended 21 candidates to fill the post 

of SP/AA. The Applicant was not recommended for the post. The Panel concluded 

that the Applicant partially met three competencies and fully met one competency. 

As a result, the Applicant was not recommended for the post.  

5. On 21 April 2021, the Director of UNRWA Affairs, Jordan (“DUA/J”) 

approved the recommendation of the Panel, and the Applicant was not selected for 

the post of SP/AA. This is the contested decision. 

6. By letter dated 28 April 2021, the Recruitment Officer, Human Resources 

Department, Jordan Field Office informed the Applicant that he was not selected 

for the post of SP/AA. 

 
1 The Tribunal notes that the Respondent referred to the Applicant as “Abu Lehia” in the letter 

informing him of the contested decision. However, the Tribunal takes as reference the name 

appearing on the letter of appointment. 
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7. On 24 May 2021, the Applicant submitted his Request for Decision Review 

(“RDR”). The Agency did not respond to the Applicant’s RDR. 

Procedural history 

8. On 9 July 2021, the Applicant filed his application with the UNRWA Dispute 

Tribunal (“Tribunal”). The application was transmitted to the Respondent on 8 

August 2021. 

9. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 75 calendar days from the date of its receipt of an application to file 

its reply, for all applications filed between 1 July and 31 December 2021. 

10. By Standing Order No. 002/2021 dated 8 February 2021 (“Standing Order 

No. 002/2021”), the Tribunal ordered the Respondent to file the Arabic translation 

of its replies within 45 calendar days after the submission date of its replies in 

English. 

11. On 14 October 2021, the Respondent filed its reply. The reply was transmitted 

to the Applicant on the same day. 

12. On 1 December 2021, the Respondent filed a motion for an extension of time 

to translate its reply. The motion was transmitted to the Applicant on the same day. 

13. By Order No. 167 (UNRWA/DT/2021) dated 12 December 2021, the 

Tribunal granted the Respondent’s motion for an extension of time to translate its 

reply. 

14. On 1 February 2022, the Respondent filed the Arabic translation of its reply. 

The translation was transmitted to the Applicant on 2 February 2022. 

Applicant’s contentions 

15. The Applicant contends: 

i) His competence and his experience entirely correspond to the 

requirements of the post of SP/AA; 
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ii) His interview performance was satisfactory; 

iii) The assessment of candidates during the interviews was not done 

according to the applicable standards of the Agency; 

iv) The Jordan Field Office (“JFO”) did not act transparently, as the 

Applicant sent emails inquiring about the recruitment process for the post of 

SP/AA but did not receive a response until he informed the JFO that he would 

submit an RDR; 

v) Not publishing the list of selected candidates violates the principles of 

objectivity and transparency in the recruitment process. Furthermore, the list 

of selected candidates had been published after the previous recruitment 

process for the post of SP/AA;  

vi) Most of the selected candidates are from Irbid Area; and 

vii) He has witnesses who can provide information regarding the 

interviews. 

16. The Applicant requests: 

i) The Agency to suspend the recruitment process for the SP/AA post until 

the issuance of the Tribunal’s Judgment; 

ii) His inclusion on the list of selected candidates for the post of SP/AA; 

and 

iii) Production of the recruitment report which provides detailed 

information on the interviews for the post of SP/AA. 

Respondent’s contentions 

17. The Respondent contends: 

i) The Applicant’s candidacy was given full and fair consideration; 
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ii) The Panel assessed the performance of the candidates based on four key 

competencies during the interviews; 

iii) The decision not to select the Applicant for the post of SP/AA was 

properly effected, as the Panel assessed during the interview that the 

Applicant partially met three competencies and unanimously decided not to 

recommend him; 

iv) The Agency kept the list of selected candidates confidential in 

accordance with its regulatory framework; 

v) The Applicant failed to provide sufficient evidence regarding his 

allegations on the area from which most of the candidates were selected; 

vi) Field Offices have no obligation to respond to unofficial inquiries from 

staff members; 

vii) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors or was flawed by procedural irregularity or error 

of law; and 

viii) The relief sought by the Applicant has no legal basis. 

18. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

19. Area Staff Personnel Directive No. A/4/ Part II/ Rev.7/Section I (“PD A/4”) 

provides in relevant part: 

Field Personnel Division/HQ Recruitment Section 

21. The following responsibilities are carried out by the Field 

Personnel Division in each respective Field and the Recruitment 

Section at HQ (hereinafter referred to as the “Recruitment 

Administrator”). 
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[…] 

• Maintaining confidential central records of the selection 

process; 

[…] 

Interview Panels 

22. The interview panel for each vacancy is responsible for: 

• Preparing standardised interview questions to be 

addressed to all candidates in advance of the interview, 

ensuring that these questions are gender neutral and do 

not result in unfair treatment of any candidate; 

• Conducting competency-based interviews; 

• Evaluating candidates based on test results, interview, 

references and performance appraisals; 

• Making recommendations to Hiring Director on 

suitability of candidates 

[…] 

Personal interview 

43. During the personal interview stage candidates will be 

evaluated by the panel against the requirements set out in the 

post description and vacancy notice (emphasis in original).  

Considerations 

20. The Applicant contests the Agency’s decision not to select him for the post 

of SP/AA. 

21. The United Nations Appeals Tribunal (“UNAT”) has consistently held that in 

matters of staff selection, the standard of review of administrative decision is as 

follows: 

14. […] The Administration has broad discretion in matters of 

staff selection. The jurisprudence of the Appeals Tribunal has 

clarified that, in reviewing such decisions, it is the role of the 

Tribunals to assess whether the applicable regulations and rules 

have been applied and whether they were applied in a fair, 

transparent, and non-discriminatory manner. The Tribunals’ 
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role is not to substitute its decision for that of the 

Administration.2 

22. In the present case, the Applicant contends that his interview performance 

was satisfactory and that the assessment of candidates during the interviews was 

not done according to the applicable standards of the Agency. However, it is clear 

from the recruitment report that the Panel assessed the performance of the 

candidates based on four key competencies during the interviews. The Panel found 

that the Applicant partially met three of the assessed competencies and only fully 

met one as a result of his performance during the interview. The Panel thus 

unanimously agreed not to recommend him for the post of SP/AA and the 

recommendation was approved by the DUA/J. 

23. Approving the roster of candidates recommended by the interview Panel is a 

matter within the discretionary authority of the DUA/J. As noted above, it is not the 

function of the Tribunal to substitute its own decision for that of the Agency absent 

an abuse of discretionary authority.  

24. The Applicant has not substantiated his contentions on transparency or the 

geographical background of the selected candidates with supporting evidence, nor 

explained why such contentions if true would constitute an abuse of discretionary 

authority. The Tribunal notes that the Recruitment Administrator is required to keep 

records of the recruitment process confidential under PD A/4. Therefore, these 

allegations are without merit. 

25. While the Applicant contends he has witnesses who can provide information 

about the interviews, he does not indicate what this information might be. In any 

event, it is not enough for the Applicant to allege that unidentified witnesses are 

willing to testify on his behalf. As the UNAT recently held, “to be persuasive, such 

an explanation should come from the proposed witnesses themselves.”3 If the 

witnesses had relevant information to provide, the Applicant should have submitted 

witness statements.  

 
2 Kinyanjui 2019-UNAT-932.   
3 Sirhan 2021-UNAT-1127, para. 23. 
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26. The Applicant has failed to sustain the burden of proof required to establish 

that the decision not to select him for the 2021/2022 roster created for the post of 

SP/AA was exercised arbitrarily or capriciously, was motivated by prejudice or 

other extraneous factors or was flawed by procedural irregularity or error of law. 

Rather, the evidence clearly shows that the Applicant’s candidacy for the post was 

given full and fair consideration and that the Applicant’s non-selection was based 

on objective and impersonal criterion which were free of bias, conflict of interest 

or discrimination. Thus, the application must be dismissed. 

Conclusion 

27. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

                                                                                        (Signed) 

                                                 Judge Johanna Schokkenbroek 

Dated this 17th day of March 2022 

Entered in the Register on this 17th day of March 2022 

                               (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


