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Introduction 

1. This is an application by Eman Abed (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”) not to select her for the post of Dean, 

Faculty of Educational Sciences and Arts, Grade 18 (“D/FESA”), Jordan Field 

Office (“JFO”). 

Facts 

2. Effective 25 September 2005, the Applicant was employed by the Agency on 

a Fixed-Term Appointment as Assistant Professor at the FESA, Grade 14, Step 1, 

JFO. 

3. Effective 26 September 2015, after several promotions, the Applicant’s 

appointment was converted to a Temporary Indefinite Appointment. 

4. Effective 1 May 2016, the Applicant was promoted to the post of Professor at 

the FESA. At the time of the contested decision, the Applicant was occupying this 

post at Grade 16, Step 10. 

5. On 21 April 2019, the Agency published, internally and externally, a vacancy 

announcement for the post of D/FESA. The Agency received 29 applications for 

the post, including the Applicant’s. Seven candidates were shortlisted for a written 

test. Three candidates, including the Applicant, were invited for a personal 

interview.  

6. On 4 August 2019, the Applicant and the other candidates were interviewed 

by an Interview Panel (“Panel”) comprising the Director of Education, the Head 

Field Finance Office (JFO), and the Chief, Field Education Programme (JFO). The 

Human Resources Associate B, JFO, was also present in the Panel as an ex-officio 

member. The Panel unanimously recommended the two other candidates for the 

post of D/FESA. The Applicant was not recommended for the post.  
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7. On 18 August 2019, the Director of UNRWA Affairs, Jordan (“DUA/J”) 

approved the recommendation of the Panel, and the Applicant was not selected for 

the post of D/FESA. This is the contested decision. 

8. By letter dated 13 November 2019, the Recruitment Officer, Human 

Resources Office, JFO (“RO/HRO/J”) informed the Applicant that she was not 

selected for the post of D/FESA.  

9. By email dated 13 November 2019, the Applicant requested information on 

her interview performance and the reason for her non-selection. On the same day, 

the Human Resources Career Management Officer, JFO instructed the RO/HRO/J 

to contact the Chief, Field Education Programme, Jordan in order to provide the 

Applicant with feedback regarding her non-selection. 

10. On 21 November 2019, the Applicant submitted her Request for Decision 

Review (“RDR”). The Agency did not respond to the Applicant’s RDR. 

11. Effective 2 March 2020, the second-ranked recommended candidate 

(“selected candidate”) was appointed to the post of D/FESA.1 

Procedural history 

12. On 7 January 2020, the Applicant filed her application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 12 March 2020. 

13. On 19 March 2020, the Respondent filed a consolidated motion for 

exceptional extensions of deadlines in 18 applications, including the present 

application, based on its inability to access information and conduct other necessary 

tasks due to the COVID-19 pandemic and lockdowns across the Agency’s areas of 

operations. In view of these exceptional circumstances, and in order to protect the 

confidentiality of the various Applicants, this motion was not transmitted to the 

concerned Applicants.  

 
1 The selection of the first-ranked recommended candidate was annulled. See in this regard, Shalabi 

UNRWA/DT/2021/038. 
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14. By Order No. 046 (UNRWA/DT/2020) dated 29 March 2020, the Tribunal 

granted, inter alia, the Respondent’s motion for an exceptional extension of time to 

file its reply in the present case. 

15. On 28 April 2020, the Respondent filed a second motion for a further 

extension of time to file its reply. The motion was transmitted to the Applicant on 

29 April 2020.  

16. By Order No. 061 (UNRWA/DT/2020) dated 10 May 2020, the Tribunal 

granted the Respondent’s second motion for a further extension of time to file its 

reply. 

17. On 9 June 2020, the Respondent filed a third motion for a further extension 

of time to file its reply. The motion was transmitted to the Applicant on 10 June 

2020. 

18. By Order No. 091 (UNRWA/DT/2020) dated 21 June 2020, the Tribunal 

granted the Respondent’s third motion for a further extension of time to file its 

reply. 

19. On 20 July 2020, the Respondent filed its reply. The reply was transmitted to 

the Applicant on 22 July 2020. 

20. On 27 July 2020, the Applicant filed a motion for leave to submit observations 

on the Respondent’s reply. The Applicant’s motion was transmitted to the 

Respondent on the same day.  

21. On 5 August 2020, the Respondent filed a motion for an extension of time to 

translate its reply. The Respondent’s motion was transmitted to the Applicant on 

the same day. 

22. By Order No. 132 (UNRWA/DT/2020) dated 16 August 2020, the Tribunal 

granted both the Applicant’s motion to submit observations on the Respondent’s 

reply and the Respondent’s motion for an extension of time to translate its reply. 

23. On 31 August 2020, the Respondent filed the Arabic translation of its reply. 

The Arabic translation was transmitted to the Applicant on the same day. 
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24. On 10 September 2020, the Applicant filed her observations on the 

Respondent’s reply, including supplementary evidence attached as annexes. The 

Applicant’s submission was transmitted to the Respondent on the same day. 

25. On 7 October 2020, the Respondent filed a motion for leave to submit 

comments on the Applicant’s observations and to submit additional evidence. The 

Respondent’s motion was transmitted to the Applicant on the same day. 

26. By Order No. 210 (UNRWA/DT/2020) dated 18 October 2020, the Tribunal 

granted the Respondent’s motion for leave to submit comments on the Applicant’s 

observations and to submit additional evidence. 

27. On 6 November 2020, the Respondent filed its comments and supplementary 

evidence. The Respondent’s submission was transmitted to the Applicant on 8 

November 2020. 

28. On 3 March 2022, the Applicant filed a motion for expedited considerations. 

The Applicant’s motion was transmitted to the Respondent on the same day. The 

Tribunal considers that there is no need to address this motion, as the present case 

was already under the Tribunal’s review.  

Applicant’s contentions 

29. The Applicant contends: 

i) Her competence and experience entirely correspond to the requirements 

of the post of D/FESA, while the other interviewed candidates did not meet 

the requirements;  

ii) The inclusion of the first-ranked recommended candidate in the 

recruitment process undermined the credibility of the whole process, as she 

clearly left the Agency by Early Voluntary Retirement (“EVR”); 

iii) The selected candidate should not have been invited to the interview, as 

his English language proficiency did not meet the requirements and he left 

the written exam after 10 minutes; 
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iv) The interview was not conducted properly, as some questions were not 

competency-based, and some Panel members were not trained to conduct 

interviews; 

v) The interview report contradicts itself as to the Applicant’s performance 

and lacks detailed information; 

vi) The written test result was not taken into consideration at the last stage 

of the recruitment process; 

vii) The recruitment process should have been completed within 90 days 

according to the Agency’s regulatory framework; 

viii)  The Respondent failed to provide her with satisfactory feedback on 

why she was not selected;  

ix) She was not selected due to the complaints made against her by some 

of her colleagues, and 

x) The contested decision deprived her of an opportunity for career 

development and growth. 

30. The Applicant requests: 

i) Rescission of the contested decision; 

ii) The Agency to reconduct the interviews; 

iii) To be compensated for material and moral damages; and 

iv) The Agency to hold accountable those who made complaints against 

her. 

Respondent’s contentions 

31. The Respondent contends: 

i) The Panel was irregularly composed, as there was no representative of 

the Recruitment Administrator with voting rights; 
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ii) The Applicant did not have a significant chance of being selected to the 

post of D/FESA, as she did not meet the majority of the requisite 

competencies by the Panel and was not recommended for the post; 

iii) The Applicant’s contention about the first-ranked recommended 

candidate is moot, as her appointment was subsequently annulled; 

iv) The selected candidate did not leave the written test after 10 minutes, 

he answered all four questions in English, and all interviews were conducted 

in English; 

v) The Agency has no obligation to complete the recruitment process 

within 90 days; 

vi) The Applicant’s other contentions have no basis; and 

vii) The Applicant should be awarded nominal compensation only, due to 

the irregular composition of the Panel. Her request for additional 

compensation should be rejected because she did not have a significant 

chance of being selected, and her request for moral damages is not supported 

by evidence. 

32. The Respondent requests the Tribunal to award the Applicant nominal 

compensation up to a maximum of 1,000 United States Dollars (“USD”) in lieu of 

rescission of the contested decision. 

Legal Framework 

33. Area Staff Regulation 4.3 stipulates: 

Due regard shall be paid in the appointment, transfer and 

promotion of staff to the necessity for securing the highest 

standards of efficiency, competence and integrity. 

  



 Case No. UNRWA/DT/JFO/2020/017 

 Judgment No. UNRWA/DT/2022/012 

 

Page 8 of 12 

34. Area Staff Personnel Directive No. A/4/Part II/Rev.7/Section I (“PD A/4”) 

dated 29 June 2009 on Area Staff Selection Policy provides in relevant part: 

Composition of interview panels 

69.  Interview panels must consist of at least three and normally 

up to five members, and must include at least one representative 

of the Recruitment Administrator and one from the Hiring 

Department […] The representative of the Recruitment 

Administrator will be a voting member. The interview panel 

must consist of male and female members. The grade level of 

panel members should normally be congruent with the seniority 

of the post under recruitment. All interview panel members 

should normally have been appropriately trained in 

competency-based interviewing techniques, including gender 

and diversity-sensitive recruitment practices. Hiring Directors 

will be responsible for identifying all staff in their 

Field/Department who will be involved in interview panels and 

ensuring that they receive the necessary training (emphasis in 

original). 

Considerations 

35. The Applicant contests the decision not to select her for the post of D/FESA. 

The Respondent admits that the Panel was irregularly composed due to the absence 

of a representative of the Recruitment Administrator with voting rights but requests 

that the Tribunal limit any award to the Applicant to nominal compensation of no 

more than USD1,000 in lieu of rescission of the contested decision. 

36. The provisions of PD A/4 clearly stipulate that interview panels must include 

at least one representative of the Recruitment Administrator with voting rights. 

Without this representative with voting rights, the Panel was irregularly composed. 

The Tribunal recalls that in a similar case, the United Nations Appeals Tribunal 

(“UNAT”) upheld this Tribunal’s conclusion that the non-selection decision of an 

interview panel lacking such a representative had to be rescinded.2 Accordingly, the 

Tribunal does not need to consider the Applicant’s other contentions with respect 

to the merits of her non-selection and holds that the decision not to select her for 

the post of D/FESA was not lawfully taken and must be rescinded. 

 
2 Elayyan 2018-UNAT-887, paras. 38-39.  
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Compensation in lieu of rescission 

37. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 

or both of the following: 

(a) Rescission of the contested administrative decision or 

specific performance, provided that, where the contested 

administrative decision concerns appointment, promotion or 

termination, the Dispute Tribunal shall also set an amount of 

compensation that the respondent may elect to pay as an 

alternative to the rescission of the contested administrative 

decision or specific performance ordered, subject to 

subparagraph (b) of the present paragraph[.]  

38. Accordingly, as the rescinded decision concerns appointment, the Tribunal 

must determine an amount of compensation that the Agency may elect to pay as an 

alternative to the rescission of the contested decision. The Tribunals recalls that an 

award under Article 10(5)(a) of its Statute is alternative compensation in lieu of 

rescission, not an award of moral damages.3 

39. With respect to the amount of compensation in lieu of rescission, the UNAT 

held that it should be economically equivalent to the result of a favourable 

administrative decision.4 The Tribunal also recalls that in non-selection cases, it 

often determines the amount of compensation in lieu of rescission by taking into 

account “the likelihood of [an applicant] being selected for [a post] had the 

irregularities not been committed”.5 Many other factors also play a role in the 

determination of an appropriate amount of compensation, such as the salary 

difference, the contract duration, the number of other candidates reaching the final 

stage of the selection process along with the Applicant, the probationary period in 

cases of a promotion, and the possibility of the abolition of the post in question.6 In 

that sense, this assessment is “not an exact science”,7 and it is only one of the 

available methods for setting the appropriate amount of compensation.8 Any 

 
3 Ibid., para. 30-31. 
4 Mihai 2017-UNAT-724, para. 19. 
5 Chhikara 2017-UNAT-723, para. 54. 
6 Ibid., para., 55. 
7 Ibid., para., 56. 
8 Lutta 2011-UNAT-117, para. 14. 
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estimated “compensation is hypothetical”,9 as “remedies for irregularities in non-

selection decisions are invariably context specific”.10 

40. In the present case, the Respondent asserts that the Applicant did not have a 

significant chance of being selected to the post of D/FESA, as she was not 

recommended for the post. This contention is irrelevant in view of the Panel’s 

irregular composition. Accordingly, the Tribunal will treat the Applicant’s 

likelihood of being selected to the post of D/FESA to be one in two, as she was one 

of the three interviewed candidates and one of them was not eligible for 

appointment.11 The recruitment was for a fixed-term appointment for three years 

with a one-year probationary period and a monthly salary of 1,176.600 Jordanian 

Dinars (“JOD”) and a Special Occupational Allowance (“SOA”) of 69.90 per cent 

of the basic monthly salary.12 At the time of the contested decision, the Applicant’s 

monthly salary at Grade 16, Step 10 was JOD1,811 including her entitlement to a 

SOA. The monthly salary difference was thus JOD188. In view of all these 

considerations and in light of its broad discretionary authority,13 the Tribunal 

considers the amount of JOD1,128 to be an appropriate amount of compensation, 

representing the half of the salary difference for one year.   

Compensation for harm 

41. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 

or both of the following: 

[…] 

(b) Compensation for harm supported by evidence, which shall 

normally not exceed the equivalent of two years’ net base salary 

of the applicant. The Dispute Tribunal may, however, in 

exceptional cases order the payment of a higher compensation 

and shall provide the reasons for that decision. 

 
9 Hejamadi 2021-UNAT-1083, paras. 44-45. 
10 Ramsaroop & Miksch et al. 2021-UNAT-1165, para. 33. 
11 See in this regard, Shalabi UNRWA/DT/2021/038.    
12 In total, a monthly salary of JOD1,999.  
13 Dieng 2021-UNAT-1118, para. 75; Rantisi 2015-UNAT-528, para. 71. 
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42. With respect to the Applicant’s request for compensation for moral damages, 

the Tribunal recalls that an award of compensation for harm must be supported by 

evidence.14 In the present case, the Applicant submitted a medical report in support 

of her claim of moral damages. Yet the Applicant also bears the burden of proof 

that the contested decision caused the issues documented therein.15 The Applicant’s 

medical report is silent regarding the cause of the Applicant’s medical condition 

and there is only the Applicant’s own testimony that her moral damages were 

directly caused by the contested decision. This “is not sufficient to establish that 

[she] suffered compensable harm”.16 Thus, the Tribunal holds that it would not be 

appropriate to award her compensation for moral damages, as the Applicant failed 

to provide sufficient evidence of harm. 

Other remedies 

43. The Applicant’s other requested remedies are irrelevant to the case at bar, and 

as such, they are without merit and are hereby dismissed. 

  

 
14 Ademagic et al. 2016-UNAT-684, para. 63. 
15 Ashour 2019-UNAT-899, para. 31. 
16 Zachariah 2017-UNAT-764, para. 37. 
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Conclusion 

44. In view of the foregoing, the Tribunal DECIDES: 

i) The decision not to select the Applicant for the post of D/FESA is 

hereby rescinded; 

ii) Should the Respondent elect to pay financial compensation instead of 

rescinding the contested decision, it shall pay the Applicant alternative 

compensation in lieu of rescission equivalent to JOD1,128; 

iii) The Applicant is not awarded any compensation for moral damages; 

and 

iv) The above sum is to be paid within 60 days of the date this Judgment 

becomes executable, during which period the US Prime Rate, applicable as 

of that date, shall apply. If the sum is not paid within the 60-day period, an 

additional five per cent shall be added to the US Prime Rate until the date of 

the payment. 

                                                                                           (Signed) 

                                                                         Judge Johanna Schokkenbroek 

Dated this 20th day of March 2022 

Entered in the Register on this 20th day of March 2022 

                                  (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


