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Introduction 

1. This is an application by Enas Abdul Rahman (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East (“UNRWA”, “Agency” or “Respondent”) not to select her for the 

post of Assistant Claims Examination Officer (“ACEO”), Grade 13, Jordan Field 

Office (“JFO”). 

Facts 

2. At the time material to the instant application, the Applicant was employed 

by the Agency under a Temporary Indefinite Appointment as Area Senior Finance 

Assistant, Grade 12, Step 11 at the Area Administration Office, North Amman. 

3. On 22 August 2021, the Agency published internally a Vacancy 

Announcement (“VA”) for the post of ACEO. The Agency received 39 applications 

for the post, including the Applicant’s. 7 candidates were shortlisted for a written 

test, including the Applicant. 

4. On 27 September 2021, the written test took place. Five candidates who 

scored 50 or above out of 100 were invited for a personal interview. The Applicant, 

who had scored below the passing grade, was not invited for an interview. This is 

the contested decision. 

5. On 2 November 2021, the Applicant became aware that she had not been 

invited for the interviews. She then contacted the Recruitment Officer, JFO 

(“RO/JFO”) and requested to see her answer sheet. On the same day, she also 

contacted the Head, Field Human Resources Office, JFO and reiterated her request 

to see her answer sheet. 

6. By email dated 3 November 2021, the RO/JFO informed the Applicant that 

she could not see her answer sheet. On the same day, the Applicant contacted the 

Head, Field Finance Office, JFO and complained about the contested decision as 

well as the response of the RO/JFO to her request. 
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7. On 7 November 2021, the Applicant submitted her Request for Decision 

Review (“RDR”). 

8. By letter dated 15 November 2021, the Director of UNRWA Affairs, Jordan 

(“DUA/J”) responded to the Applicant’s RDR and upheld the contested decision. 

The DUA/J stated in her letter that: (i) the Applicant’s score was less than the 

passing grade, (ii) the equivalency rule was applied in accordance with the 

Agency’s regulatory framework, (iii) the written test was prepared based on the post 

requirements and responsibilities, and (iv) the test results were confidential. 

Procedural history 

9. On 28 November 2021, the Applicant filed her application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 2 December 2021. 

10. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 75 calendar days from the date of its receipt of an application to file 

its reply for all applications filed between 1 July and 31 December 2021. 

11. On 15 February 2022, the Respondent filed its reply. The reply was 

transmitted to the Applicant on 16 February 2022. 

Applicant’s contentions 

12. The Applicant contends: 

i) Her competence and experience entirely correspond to the requirements 

of the post of ACEO and she deserved to be invited for an interview; 

ii) One controversial question on the written exam was intended for a 

specific group. Candidates were told that this question would be excluded 

from the test, but she does not know if this was done; 

iii) She feels unwanted in the Finance Department, as she was also 

excluded from previous recruitment processes despite her qualifications; 
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iv) No justification was provided when her request to see her answer sheet 

was rejected. Additionally, the Agency did not reply to her emails; 

v) The Agency only applies the equivalency rule to candidates that it wants 

to shortlist; 

vi) If someone is assigned to a post on acting basis, the recruitment process 

for that post becomes just a formality, as this person is ultimately selected for 

that post; 

vii) The recruitment process for the post of ACEO was also just a formality, 

as the Claims Examination Officer was trying to select the person that he 

wanted; and 

viii) She was treated unfairly, as her direct supervisor told her that senior 

management in the Finance Department was unhappy with her. 

13. The Applicant requests: 

i) The Agency to exclude candidates who do not have a bachelor’s degree, 

as it was one of the requirements for the post; 

ii) To be informed whether the controversial question was excluded from 

the test; 

iii) The Agency to conduct an investigation regarding the controversial 

question; 

iv) To be provided with her answer sheet; 

v) Reassessment of the candidates’ answers to the written test; 

vi) The Agency to suspend the recruitment process for the post of ACEO 

until the completion of the investigation process; 

vii) Not to apply the equivalency rule in this recruitment process; and 

viii) To be treated fairly. 
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Respondent’s contentions 

14. The Respondent contends: 

i) The decision not to select the Applicant for the post of ACEO was 

properly effected; 

ii) The Applicant failed to pass the written exam, as her score was 44.5 

while the passing grade was 50 out of 100; 

iii) The written test did not contain any controversial question and was 

based on the established requirements and responsibilities of the post; 

iv) The marking of the written test was carried out blindly by two experts 

and the same score was given to the Applicant by both; 

v) The Applicant’s candidacy was given full and fair consideration; 

vi) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors or was flawed by procedural irregularity or error 

of law; 

vii) The relief sought by the Applicant has no legal basis; and 

viii) The answer sheets and the marking scheme are confidential and no 

provision in the Agency’s regulatory framework entitles candidates to be 

provided with detailed results of the written test. 

15. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 
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Legal Framework 

16. Area Staff Personnel Directive No. A/4/ Part II/ Rev.7/Section I (“PD A/4”) 

provides in relevant part: 

Field Personnel Division/HQ Recruitment Section 

21. The following responsibilities are carried out by the Field 

Personnel Division in each respective Field and the Recruitment 

Section at HQ (hereinafter referred to as the “Recruitment 

Administrator”). 

[…] 

• Administering tests; 

• Grading tests in conjunction with the Hiring 

Department; 

[…] 

• Maintaining confidential central records of the selection 

process; 

[…] 

Testing 

[…] 

39. Tests are developed jointly by the Hiring Director and 

Recruitment Administrator.  In the case of Programme or 

Support Department positions in the Field, the Field Director 

should ensure appropriate coordination with the relevant 

Programme or Support Department. Evaluation criteria and 

weightings are determined prior to the administration of tests, 

and must reflect the post requirements set out in the job 

description and vacancy announcement. Assessment of tests is 

conducted by the Hiring Department in conjunction with the 

Recruitment Administrator based on pre-approved criteria, and 

without knowledge of the identity of the candidates. 

[…] 

Second review and equivalency 

45. If an insufficient number of candidates who fully meet the 

post requirements remain during or at the end of the assessment 

process, the Hiring Director can request the Recruitment 
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Administrator to conduct a second review of applications 

received to identify further potential candidates.  

46. Where, as a result of a second review, applicants are 

identified who are potentially suitable but do not fully meet the 

post requirements set out in the vacancy notice, the Hiring 

Director has the option to request an equivalency determination 

from the Recruitment Administrator (emphasis in original).  

Considerations 

17. The Applicant contests the Agency’s decision not to select her for the post of 

ACEO. 

18. The Tribunal notes that in her response to the Applicant’s RDR, the DUA/J 

explained that the Applicant had not been invited to an interview because she had 

scored below the passing grade. The DUA/J further addressed the Applicant’s other 

RDR contentions, including explaining that the questions in the written test were 

based on the established post requirements and responsibilities. The Applicant was 

not satisfied with this response and submitted the instant application, which largely 

restates her RDR contentions without addressing why the DUA/J’s explanation for 

her non-selection should be rejected.  

19. In the Tribunal’s view, the DUA/J’s explanation for the contested decision 

appears credible and reasonable, and the Applicant has submitted no evidence or 

argument that would call this explanation into question. The Tribunal understands 

the Applicant is frustrated by the outcome but notes that where the Agency has 

responded to an RDR, an applicant generally should put forward arguments refuting 

the Agency’s explanation for the decision rather than merely submitting the same 

RDR arguments a second time. 

20. The United Nations Appeals Tribunal (“UNAT”) has consistently held that in 

matters of staff selection, the standard of review of administrative decision is as 

follows: 

14. […] The Administration has broad discretion in matters of 

staff selection. The jurisprudence of the Appeals Tribunal has 

clarified that, in reviewing such decisions, it is the role of the 

Tribunals to assess whether the applicable regulations and rules 
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have been applied and whether they were applied in a fair, 

transparent, and non-discriminatory manner. The Tribunals’ 

role is not to substitute its decision for that of the 

Administration.1  

21. Here, it appears from the case record that the tests were prepared and scored 

in compliance with the Agency’s regulatory framework. The Tribunal has no reason 

to doubt the test results or that the Applicant failed to achieve a passing grade. The 

Applicant has not substantiated her contentions on bias or procedural irregularity 

with sufficient evidence, and therefore these allegations will not be considered 

further. In relation to the Applicant’s other RDR contentions, the Tribunal is 

satisfied with the reasons given in the DUA/J’s response. 

22. Accordingly, the Tribunal considers that it was a proper exercise of the 

Agency’s discretionary authority not to invite the Applicant to the interview stage 

of the recruitment process. The Applicant failed to sustain her burden of proof to 

establish that the decision not to select her for the post of ACEO was arbitrary or 

capricious, was motivated by prejudice or other extraneous factors or was flawed 

by procedural irregularity or error of law. Rather, the evidence shows that the 

Applicant’s candidacy for the post was given full and fair consideration and that the 

Applicant’s non-selection was based on objective and impersonal criterion which 

were free of bias, conflict of interest or discrimination. Therefore, the application 

must be dismissed.  

  

 
1 Kinyanjui 2019-UNAT-932.   
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Conclusion 

23. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.   

                                                                                      (Signed) 

                            Judge Johanna Schokkenbroek 

Dated this 30th day of March 2022 

Entered in the Register on this 30th day of March 2022 

                                (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


