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Introduction 

1. This is an application by Isra Mansour (“Applicant”) challenging the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”) regarding the type and the amount 

of financial compensation to which she is entitled upon the termination of her 

services on medical grounds. 

Facts 

2. Effective 1 March 2006, the Applicant was employed by the Agency on a 

fixed-term appointment as Teacher, Grade 8, Step 1 at Husn Camp Preparatory 

Girls’ School. 

3. Effective 20 January 2017, the Applicant’s appointment was converted to a 

temporary indefinite appointment. At the time of her termination, the Applicant was 

employed by the Agency as Teacher, Grade 10, Step 7 at Irbid Town Preparatory 

Girls’ School (“Irbid School”).  

4. On 15 October 2016, the Applicant sustained an injury when she fell on her 

left knee while supervising students at Irbid School. From 16 October 2016 to 15 

October 2017, the Applicant was on sick leave with full pay. 

5.  On 13 June 2017, a medical board was convened to evaluate the Applicant’s 

fitness for continued service with the Agency. 

6. On 27 September 2017, the Medical Board concluded that the Applicant was 

unfit for continued service with the Agency as a teacher but that she was fit for 

office work.   

7. On 8 October 2017, the Chief, Field Health Programme (“C/FHP”) concurred 

with the Medical Board’s conclusion, and on 10 October 2017, the Director of 

UNRWA Operations, Jordan (“DUO/J”) concluded that the Applicant was 

medically unfit for continued service with the Agency as a teacher but that she was 

fit for office work. 
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8. On 21 November 2017, the Head, Field Human Resources Office, Jordan 

informed the Applicant that her services would be terminated on medical grounds, 

effective close of business on 7 December 2017. 

9. On 15 January 2018, the Applicant submitted a request for review of the 

decision to terminate her appointment on medical grounds. She also requested to be 

compensated for injury and disability, as well as other financial entitlements. 

10. By letter dated 13 February 2018, the DUO/J affirmed the contested decision. 

Procedural history 

11. On 14 May 2018, the Applicant filed her application with the UNRWA 

Dispute Tribunal (“Tribunal”). 

12. By Judgment Mansour UNRWA/DT/2019/057 dated 30 September 2019, the 

Tribunal dismissed the application. The Applicant filed an appeal to the United 

Nations Appeals Tribunal (“UNAT”) against the Mansour trial judgment.  

13. In its Judgment Mansour 2020-UNAT-1036 dated 26 June 2020, the UNAT 

remanded the case to this Tribunal for a new consideration of the merits of certain 

of the Applicant’s arguments. It recommended that the Tribunal offer the parties an 

opportunity to settle the dispute. In the event the parties were unable to settle, the 

UNAT recommended that this Tribunal “ascertain from [the Applicant] whether 

she still makes her original claims to compensation for disability” and if so, “to 

timetable the making of submissions in relation to [these claims]”.1 

14. By Order No. 237 (UNRWA/DT/2020) dated 19 November 2020, the 

Tribunal suspended the proceedings of the case and ordered the parties to file a joint 

submission reporting on their progress in resolving the case. Upon the parties’ 

request, the Tribunal extended the suspension of the proceedings.  

15. No amicable settlement was achieved, so by Order No. 039 

(UNRWA/DT/2021) dated 5 April 2021 (“Order No. 039”), the Tribunal ordered 

 
1 Mansour 2020-UNAT-1036, para. 70. 
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the parties to make their submissions on the merits, along with supporting factual 

and legal bases. 

16. On 5 May 2021, the Respondent filed a motion for an extension of time to 

file its response to Order No. 039. The Respondent’s motion was transmitted to the 

Applicant on 6 May 2021. 

17. On 6 May 2021, the Applicant filed her response to Order No. 039. The 

Applicant’s submission was transmitted to the Respondent on 9 May 2021.  

18. By Order No. 049 (UNRWA/DT/2021) dated 9 May 2021, the Tribunal 

denied the Respondent’s motion for an extension of time to file its response to Order 

No. 039. 

19. On 11 May 2021, the parties submitted their responses to Order No. 039. Each 

party’s submission was respectively transmitted to the other party on 12 May 2021. 

20. On 25 May 2021, the Respondent submitted its comments on the Applicant’s 

response to Order No. 039. The Respondent’s submission was transmitted to the 

Applicant on 26 May 2021. 

21. On 26 May 2021, the Applicant submitted her comments on the Respondent’s 

response to Order No. 039. The Applicant’s submission was transmitted to the 

Respondent on 27 May 2021. In view of the parties’ submissions, the Tribunal 

concluded that the Applicant’s grade of disability/impairment rate was crucial for 

the resolution of the dispute and decided to specifically address that matter.  

22. By Order No. 065 (UNRWA/DT/2021) dated 14 June 2021 (“Order No. 

065”), the Tribunal ordered each party, as a first step, to nominate a medical expert 

to assess the Applicant’s injury and its service-related effects. In a second step, 

these two experts were expected to jointly designate a third expert (“Expert”) who 

then would be tasked to explain, as a third step, his/her medical opinion regarding 

the Applicant’s disability. In addition, the Tribunal also ordered the parties to 

provide other information with respect to the Applicant’s medical expenses as well 

as the Applicant’s ending annual base salary. 
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23. On 16 August 2021, the Respondent submitted the Expert’s medical opinion 

on the Applicant’s disability. The Respondent’s submission was transmitted to the 

Applicant on 17 August 2021. 

24. On 25 August 2021, the Applicant filed her comments with respect to the 

Expert’s medical opinion on her disability. The Applicant’s submission was 

transmitted to the Respondent on the same day. 

25. By Order No. 096 (UNRWA/DT/2021) dated 29 August 2021 (“Order No. 

096”), the Tribunal ordered the Respondent to respond to certain questions and the 

Applicant to clarify the legislation referred to in her comments. Additionally, the 

Tribunal allowed the parties to submit any further comments with respect to the 

Expert’s medical opinion. 

26. On 9 September 2021, the Respondent filed its response to Order No. 096. 

The Respondent’s submission was transmitted to the Applicant on 12 September 

2021.  

27. On 12 September 2021, the Applicant filed a motion for leave to submit 

requests and file comments on the calculation of her disability ratio. The 

Applicant’s motion was transmitted to the Respondent on 13 September 2021. 

28. On 12 September 2021, the Applicant filed her response to Order No. 096. 

The Applicant’s submission was transmitted to the Respondent on 13 September 

2021. 

29. By Order No. 110 (UNRWA/DT/2021) dated 14 September 2021 (“Order 

No. 110”), the Tribunal ordered the parties to inform the Tribunal whether they 

agreed to the case being decided on the papers.  

30. On 21 September 2021, the parties filed their responses to Order No. 110. 

Each party’s response was transmitted to the other party on the same day. While the 

Respondent indicated its agreement to the case being decided on the papers, the 

Applicant did not agree and filed additional observations and comments. 
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31. On 23 September 2021, the Respondent objected to the admissibility of the 

Applicant’s response to Order No. 110. The Respondent’s objection was 

transmitted to the Applicant on 26 September 2021. 

32. By Order No. 122 (UNRWA/DT/2021) dated 28 September 2021 (“Order 

No. 122”), the Tribunal accepted the Applicant’s response to Order No. 110 in the 

case record, decided to hold an oral hearing on 2 November 2021 and ordered the 

Respondent to produce certain documents. 

33. On 12 October 2021, the parties submitted their responses to Order No. 122. 

Each party’s submission was respectively transmitted to the other party on 12 and 

13 October 2021. The parties confirmed they would attend the hearing. The 

Respondent also confirmed the Expert’s attendance at the hearing and requested the 

Tribunal to consider issuing an Order with regard to the fees payable to the Expert. 

34. By Order No. 129 (UNRWA/DT/2021) dated 17 October 2021 (“Order No. 

129”), the Tribunal provided the parties with further guidance with respect to the 

conduct of the hearing. 

35. On 2 November 2021, the scheduled hearing was cancelled, as the 

Respondent could not confirm the Expert’s attendance.  

36. By Order No. 142 (UNRWA/DT/2021) dated 4 November 2021 “(Order No. 

142”), the Tribunal ordered the Respondent to obtain certain clarifications from the 

Expert. 

37. On 3 December 2021, the Respondent filed the Expert’s written responses. 

The Respondent’s submission was transmitted to the Applicant on 5 December 

2021. 

38. By Order No. 159 (UNRWA/DT/2021) dated 8 December 2021 (“Order No. 

159”), the Tribunal ordered the Applicant to inform the Tribunal whether she sought 

an oral hearing. If not, the parties were allowed to submit their closing arguments. 
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39. On 21 December 2022, the Applicant filed her response to Order No. 159 and 

reiterated her request for an oral hearing. The Applicant’s response was transmitted 

to the Respondent on the same day. 

40. On 10 January 2022, the Respondent filed a motion for an extension of time 

to respond to Order No. 159. The motion was transmitted to the Applicant on 11 

January 2022. 

41. On 10 January 2022, the Applicant filed her comment on the Expert’s 

responses. The Applicant’s submission was transmitted to the Respondent on 11 

January 2022. 

42. By Order No. 006 (UNRWA/DT/2022) dated 20 January 2022, the Tribunal 

denied the Applicant’s request for an oral hearing, allowed the parties to submit 

their respective closing arguments and granted the Respondent’s motion for an 

extension of time to submit its response to Order No. 159. 

43. On 2 February 2022, the Respondent filed its response to Order No. 159 along 

with its closing arguments. This was transmitted to the Applicant on 6 February 

2022. 

44. On 3 February 2022, the Applicant filed her closing arguments. This was 

transmitted to the Respondent on 6 February 2022. 

Applicant’s contentions 

45. The Applicant contends: 

i) The Expert did not take into consideration the psychological harm that 

she had been suffering – this was supported by the Applicant’s medical report 

and should have been included in the Expert’s calculation of the overall 

disability ratio;  

ii) Her overall disability ratio must be doubled, as her disability resulted 

from a service-incurred injury; and 
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iii) Her annual increment should be taken into account in the calculation of 

her various requests for compensation.  

46. The Applicant requests: 

i) To be compensated for her disability; 

ii) To be compensated for her medical treatment expenses; 

iii) To be paid for future medical treatment expenses and costs; 

iv) To be compensated for her moral and psychological damages; 

v) To be paid for the cost of an in-house caregiver;  

vi) Recalculation and retroactive reimbursement of severance pay on the 

basis of her last annual increment; 

vii) To be compensated for attorney fees and legal expenses; and  

viii) To be paid interest for delayed payments. 

Respondent’s contentions 

47. The Respondent contends: 

i) The disability benefits must be calculated based on the disability ratio 

indicated in the Expert’s medical opinion; 

ii) The Applicant’s expenses and costs for medical treatment have not yet 

been reimbursed because the Applicant failed to go to the Jordan Field Office 

(“JFO”) to sign the “release of liability”;  

iii) The request for moral damages must be rejected, as it was not supported 

by evidence and was not part of the pleas submitted by the Applicant in her 

application; 
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iv) The request for payment for medical supervision must be rejected, as 

the Medical Board did not find that the Applicant had a total or permanent 

disability; 

v) The requests for severance payment, attorney’s fees and interest for 

delayed payments must be rejected, as they were not part of the pleas 

submitted by the Applicant in her application; 

vi) The Applicant’s monthly base salary was correct; and  

vii) The Applicant’s annual increment has been rectified and paid to her. 

48. The Respondent requests that the Tribunal find that no further amount is owed 

to the Applicant for compensation under Area Staff Rule (“ASR”) 106.4, as she has 

already been paid a higher amount as a disability benefit. 

Legal Framework 

49. Area Staff Rule 106.4, in relevant parts, provides: 

AMOUNT OF COMPENSATION PAYABLE 

3. The amount of compensation payable under this rule shall be 

the amount which would normally be payable in the 

circumstances of the case, but not necessarily in the form of a 

pension, under the workmen’s compensation or labour law 

applicable in the Syrian Arab Republic provided that: 

(A) Where such compensation includes the cost of medical or 

hospital treatment, such treatment or hospitalisation shall be 

provided in Agency-operated or subsidised hospitals unless in 

exceptional circumstances the Agency authorises other 

arrangements;  

(B) the Agency will continue an incapacitated staff member in 

full pay status for a period not exceeding six months from the 

date of the injury or illness or until he/she is declared able to 

return to work or is offered a settlement for permanent disability 

whichever is earlier. Such payment of salary and allowances 

shall be in lieu of the payments of salary or partial salary which 

are provided by law for the period. Should temporary incapacity 

extend beyond six months, compensation payments for such 

further period will be determined in accordance with the 
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workmen’s compensation or labour law applicable in 

accordance with this rule.  

4. All payments of salary or related emoluments whether they 

are based on workmen’s compensation or labour laws or are 

pursuant to sub-paragraph (B) of paragraph 3 of this rule are 

considered compensation. 

[…] 

SOLE COMPENSATION  

9. The compensation payable under this rule shall be the sole 

compensation to which any staff member or his/her dependants 

shall be entitled from the Agency in respect of any claim falling 

within the provisions of this rule. 

RELEASE  

10. A person entitled to compensation under this rule shall 

furnish the Agency with a receipt and release prior to final 

payment. 

[…] 

LOSS OF ENTITLEMENT TO COMPENSATION  

15. In the event that any person claiming or in receipt of 

compensation under this rule refuses or fails to comply with any of 

the provisions thereof, the claimant or beneficiary shall be 

debarred from receiving compensation thereunder in full or in part 

except that the Commissioner-General may decide otherwise 

where, in his opinion, there are special circumstances which justify 

his decision (emphasis in original). 

50. ASR 109.7 on disability benefit provides: 

1. A staff member whose appointment has been terminated on 

the stated ground that he/she is for reasons of health 

incapacitated for further service with the Agency shall be 

eligible to receive a disability benefit as defined in paragraph 2 

of this rule provided that he/she is less than 60 years of age and 

does not receive a termination indemnity under rule 109.9. 

2. A staff member eligible under paragraph 1 of this rule shall 

receive upon separation on or after 1 September 1987, and 

subject to paragraphs 3, 4, 5 and 6 of this rule, a disability 

benefit computed either:  

(A) As 11 percent of ending annual base salary for each year 

of qualifying service through 2014, and as 12 percent of 
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ending annual base salary for each year of qualifying service 

from 2015 on. In cases where a staff member has periods of 

qualifying service of less than one full month both before and 

after 2015, and the total number of days of such service are 

greater than or equal to 30 days, then the staff member will 

be credited with one additional month of qualifying service 

at 12 percent of the ending monthly base salary; or  

(B) As 200 percent of ending annual base salary, whichever 

is greater. Benefits under this rule shall be calculated by 

prorating to the last full month of qualifying service. 

[…] 

5. Where the incapacity of the staff member which gives rise to 

the termination of his/her appointment is partially or wholly 

attributable to the performance of his/her Agency duties and 

entitles him/her at any time to compensation under rule 106.4, 

then the following adjustments shall be made between 

entitlements under rule 106.4 and entitlements under this rule:  

(A) Compensation payments made under rule 106.4 

representing medical, hospital or directly related costs, or 

salary payments during sick leave or otherwise authorised 

absence prior to the date of termination, shall not affect, or 

be affected by, the payment of a benefit under this rule;  

(B) Where the total amount of compensation payable under 

rule 106.4, other than the payments referred to in sub-

paragraph (A) above, exceeds the amount of the disability 

benefit which would be payable under this rule, then the staff 

member’s entitlement under this rule shall thereby be 

extinguished and nothing shall be payable thereunder  

(C) Where the total amount of compensation payable under 

rule 106.4, other than the payments referred to in sub-

paragraph (A) above, is less than the amount of the disability 

benefit which would be payable under this rule, then the 

amount of the disability benefit shall be reduced by the 

amount of the said compensation payments, and the staff 

member’s entitlement hereunder shall consist only of such 

part of the disability benefit as remains after this reduction. 

51. Area Staff Rule 109.9 on termination indemnity provides: 

2. No termination indemnity shall be payable under this rule 

where:  

[…] 
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(B) The staff member’s service with the Agency ceases for 

any reason other than that stated in paragraph l(A) of this 

rule, or when his/her appointment is terminated on the stated 

ground that he/she is for reasons of health incapacitated for 

further service with the Agency as specified in staff rule 

109.7. 

52. The relevant provisions of Syrian Social Security Law No. 28/2014 provide: 

29. If the injury sustained full disability or death, pension is 

calculated on the basis of 75 per cent of the average monthly 

wage in the last year. And in the case of death, the pension is 

distributed to beneficiaries in accordance with the provisions of 

Article 89 of this Law. 

30. If the injury sustained partial disability rate, estimated at 35 

per cent or more of total disability pension, the injured deserves 

a pension that equals the ratio of his disability to the full 

disability pension. 

31. If the injury sustained partial disability rate, estimated less 

than 35 per cent of total disability, the injured deserves a 

pension equivalent the ratio of his disability multiplied by the 

full disability pension, for five and a half years. This 

compensation shall be paid as a full sum. 

Considerations 

Applicant’s request for an oral hearing 

53. The Applicant requested that the Tribunal hold an oral hearing, primarily to 

obtain further clarifications from the Expert. 

54. The Tribunal has wide discretion in matters of case management in 

accordance with Article 11(1) of the Tribunal’s Rules of Procedure. Following the 

Expert’s medical report and his subsequent clarifications, the Tribunal is of the view 

that the Expert’s submissions are sufficiently clear and that it is unlikely any 

remaining limited ambiguities would be elucidated during an oral hearing due to 

the inherent difficulties in determining an exact percentage for the Applicant’s 

impairment rate. As such, the Tribunal considers that this is a case where the record 

before it is sufficient to render a judgment without an oral hearing. The Tribunal 

further notes that the Applicant did not provide any other sufficient reason to justify 
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her request for an oral hearing.2 Under these circumstances, the Tribunal denied the 

Applicant’s request for an oral hearing. 

Merits 

55. It follows from the entirety of her submissions that the Applicant primarily 

contests the Agency’s decision to grant her a disability benefit under ASR 109.7 

instead of compensation under ASR 106.4 upon the termination of her services on 

medical grounds. 

56. The Tribunal recalls that in case of termination of a staff member’s services 

on medical grounds, ASR 109.7(5) provides that certain adjustments shall be made 

if the staff member’s incapacity is related to a service-incurred injury. If so, it 

further provides that the staff member shall be compensated under ASR 106.4 if 

compensation owed under ASR 106.4 exceeds the amount of disability benefit 

under ASR 109.7. 

57. In the present case, it is not disputed that the Applicant’s termination on 

medical grounds was the result of a service-incurred injury. In view of the below 

calculations and considerations, the Tribunal concludes that the Applicant must be 

compensated in accordance with ASR 106.4, which in turn relies on the provisions 

of Syrian Social Security Law, because the amount due under ASR 106.4 exceeds 

the disability benefit the Applicant was paid under ASR 109.7. 

58. With respect to the UNAT’s uncertainty about the legal basis of the 

Applicant’s claims,3 the Tribunal notes that it is not disputed that the above-quoted 

provisions of Syrian law are applicable to the Applicant’s case. The Tribunal also 

emphasises that it does not rescind the decision to terminate the Applicant’s 

appointment on medical grounds. Rather, it holds that due to this termination on 

medical grounds, the Applicant must have been compensated in accordance with 

the provisions of ASR 106.4 and not ASR 109.7. 

 
2 Nimer 2018-UNAT-879, paragraph 33; Mbaigolmem 2018-UNAT-819, paragraph 28. 
3 Mansour 2020-UNAT-1036, para. 69. 
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59. The key question regarding the calculation of the Applicant’s compensation 

under ASR 106.4 – given its reliance on specific provisions of Syrian Social 

Security Law – is her impairment rate. Accordingly, “if the injury […] is estimated 

at 35 per cent or more of total disability pension, the injured deserves a pension that 

equals the ratio of [her] disability to the full disability pension.”4 In view of the 

Expert’s opinion and other corroborating evidence from the case record, the 

Tribunal will now determine the exact percentage to be used as a basis for the 

calculation of the Applicant’s compensation for her service-incurred injury in 

accordance with ASR 106.4. 

Applicant’s impairment rate 

60. In his initial report, the Expert provided different impairment rates based on 

the American Medical Association’s Guides to the Evaluation of Permanent 

Impairment (“Guide”). Upon the Tribunal’s request for clarification, the Expert 

stated that the Applicant’s overall impairment rate was between 30-37% for the 

whole body based on “DJD patella femoral joint”, gait requiring use of cane and 

knee muscle weakness.5 The Expert further noted that the Applicant’s post-

traumatic stress disorder (“PTSD”) caused most of the lower extremity impairment. 

The Tribunal notes that in an earlier opinion, the competent authority within the 

Ministry of Health of the Hashemite Kingdom of Jordan estimated the Applicant’s 

disability percentage to be 40%.6   

61. The Tribunal emphasises that it “cannot put itself in the place of the medical 

expert […] [as] [it] is not competent to make medical findings”.7 The Tribunal notes 

that according to the evaluation of two different independent medical experts, the 

Applicant’s overall impairment rate ranges between 30-40%. The Tribunal 

considers that given the insignificance of the remaining ambiguities regarding the 

determination of an exact percentage for the Applicant’s impairment rate, it is not 

 
4 Para. 30, Syrian Social Security Law No. 28/2014. 
5 Expert’s clarifications dated 25 November 2021. 
6 In the absence of information to the contrary, it is assumed that the 40% impairment rating in this 

report referred to the whole body. In addition, in this report the competent authority took also into 

account the Applicant’s PTSD.  
7 Likukela UNDT/2016/180, para. 27. See also, Karseboom 2015-UNAT-601, paras. 41-47; Likukela 

2017-UNAT-737. 
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likely to achieve a more precise estimation. Thus, within the limits of its 

discretionary authority, the Tribunal considers that it would be appropriate and 

reasonable to set the Applicant’s impairment rate at 35% for calculative purposes 

under ASR 106.4. 

62. In accordance with the applicable provisions of Syrian law, the compensation 

payable to the Applicant under ASR 106.4 is to be calculated as follows: 

“Applicant’s last monthly salary” multiplied by “time until retirement” multiplied 

by “75%” multiplied by “disability percentage” (last monthly salary x time until 

retirement x 75% x disability percentage). On this basis, the following dates must 

be taken into account:  

• The Applicant’s date of birth is 14 April 1984.  

• She was terminated on 7 December 2017.  

• In accordance with the Agency’s regulatory framework, the Applicant 

would have retired at the age of 60, namely on 13 April 2044.8  

• As a result, from her termination until her retirement, there are 316 months 

and 6 days (= 316.2 months).  

63. As there is a dispute between the parties with respect to the Applicant’s last 

monthly salary, the Tribunal will now clarify this point in order to complete the 

calculation of the Applicant’s compensation under ASR 106.4. 

Applicant’s last monthly base salary 

64. The Applicant claims that her last monthly base salary was 685 Jordanian 

Dinars (“JOD”) and that the Respondent did not take into account her annual 

increment – effective 1 October 2017 – in the determination of her last monthly 

base salary. The Respondent sustains that the Applicant’s last payslip for November 

2017 indicates that her last monthly base salary was only JOD673.900.  

65. The Respondent admits that an error regarding the Applicant’s annual 

increment was acknowledged in February 2018 and that she was paid JOD28.14 

 
8 See ASR 109.2. The Tribunal notes that the fact that the retirement age for females in Syria is 55 

is irrelevant here, as ASR 106.4 only refers to Syrian law regarding the calculation of the 

compensation due in cases of service-incurred injuries.  
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representing the value of the annual increment from 1 October to 7 December 

2017.9 It follows that the Applicant’s last monthly base salary at the time of her 

termination was JOD686.500, rather than JOD673.900, the amount wrongly used 

to calculate the Applicant’s disability benefit. 

Remedies 

66. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 

or both of the following: 

(a) Rescission of the contested administrative decision or 

specific performance, provided that, where the contested 

administrative decision concerns appointment, promotion or 

termination, the Dispute Tribunal shall also set an amount of 

compensation that the respondent may elect to pay as an 

alternative to the rescission of the contested administrative 

decision or specific performance ordered, subject to 

subparagraph (b) of the present paragraph[.]  

(b) Compensation for harm supported by evidence, which shall 

normally not exceed the equivalent of two years’ net base salary 

of the applicant. The Dispute Tribunal may, however, in 

exceptional cases order the payment of a higher compensation 

and shall provide the reasons for that decision. 

67. The UNAT has consistently held that the Tribunal may award compensation 

for actual pecuniary or economic loss, including loss of earnings, as well as non-

pecuniary damage, procedural violations, stress and moral injury.10 Likewise, 

according to the jurisprudence, the Tribunal must set the amount of compensation 

following a principled approach and on a case-by-case basis.11 

68. At the outset, the Respondent contends that some of the Applicant’s requests 

for compensation must be rejected because they were not part of the pleas submitted 

by the Applicant in her initial application. The Tribunal notes that upon the remand 

of the present case and following the UNAT’s recommendation, the Tribunal 

suggested that the parties try to reach an amicable settlement. When no settlement 

 
9 The Applicant was entitled to an annual increment of JOD12.600 on her monthly base salary. 
10 Faraj 2015-UNAT-587, para. 26. 
11 Krioutchkov 2017-UNAT-712, para. 16; Sarrouh 2017-UNAT-783, para. 25. 
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was reached, the Tribunal further followed the UNAT’s recommendation12 and 

ordered the parties to make submissions on the merits, including supporting factual 

and legal bases. Accordingly, the Tribunal allowed the Applicant to make further 

submissions on the merits, including further requests for remedies. Thus, all of the 

Applicant’s requests for compensation were submitted in line with the UNAT’s 

guidance and in accordance with the Tribunal’s instructions. Therefore, this 

contention of the Respondent is without merit.  

69. Given the Applicant’s various requests for compensation, the Tribunal deems 

it necessary to make certain clarifications prior to addressing each of the 

Applicant’s requests.  

70. The UNAT has held that “the very purpose of compensation is to place the 

staff member in the same position he or she would have been in had the 

Organization complied with its contractual obligations.”13 The Tribunal further 

recalls that “Article 10(5) […] limits the total of all compensation ordered under 

subparagraphs (a), (b), or both, to the equivalent of two years’ net base salary of the 

applicant, unless higher compensation is warranted and reasons are given to explain 

what makes the case exceptional.”14 The Tribunal also notes that the Applicant’s 

entitlement to a disability benefit or compensation under ASR 106.4 is distinct from 

an award of compensation under Article 10(5) of the Tribunal’s Statute, and one 

cannot be used as a basis to reduce the other.15 

Applicant’s entitlement to compensation under ASR 106.4 

71. As noted above, the compensation payable to the Applicant under ASR 106.4 

is calculated as follows: “Applicant’s last monthly salary” multiplied by “time until 

retirement” multiplied by “75%” multiplied by “disability percentage” (last 

monthly salary x time until retirement x 75% x disability percentage). This is 

equivalent to JOD686.500 x 316.2 x 75% x 35%, which equals JOD56,981.216. 

 
12 Especially, given the UNAT’s remarks regarding the need to ascertain the Applicant’s claims to 

compensation for disability. See, Mansour 2020-UNAT-1036, paras. 63-64 and 70. 
13 El-Kholy 2017-UNAT-730 para. 38; Ho 2017-UNAT-791 para. 30. 
14 Kasmani 2013-UNAT-305, para. 27. 
15 See Robinson 2020-UNAT-1040, para. 23 and Zachariah 2017-UNAT-764, para. 3, holding that 

that a termination indemnity cannot be used to reduce in-lieu compensation under Article 10(5). 
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The Applicant was already paid a disability benefit of JOD16,173.600 under ASR 

109.7. Accordingly, the Agency must pay the Applicant the difference: 

JOD40,807.616. 

Applicant’s past medical expenses 

72. It is clear from ASR 106.4(3) that the compensation the Applicant is entitled 

to under ASR 106.4 includes the cost of medical and hospital treatments. As such, 

different entitlements to compensation under this provision constitute a unique 

“package” of compensation. Furthermore, the Respondent acknowledged that all of 

the Applicant’s past medical expenses were related to her service-incurred injury 

and that in the JFO, staff members who suffer service-incurred injury are allowed 

to seek private medical care and are reimbursed after the completion of the medical 

board process. The Respondent thus indicated its willingness to reimburse the 

totality of the Applicant’s past medical expenses. 

73. In view of all these considerations, the Tribunal orders the Agency to 

reimburse the Applicant for all of her past medical expenses related to her service-

incurred injury. 

74. The Tribunal further notes that ASR 106.4(10) provides that the Agency is 

entitled to require a staff member to furnish a receipt and release prior to final 

payment under ASR 106.4. As such, the Agency is entitled to request the 

Applicant’s signature for a “release of liability” before making a “package” 

payment for the totality of the Applicant’s entitlements under ASR 106.4. However, 

the Tribunal holds that such a release shall only release claims for past expenses 

and will not cover future medical expenses that are related to the service-incurred 

injury. 

Applicant’s future medical expenses 

75. It is clear from the Applicant’s evidence and medical reports that her service-

incurred injury might “lead in the future to a severe degenerative meniscal tear and 

osteoarthritis” and “require knee replacement”.16 In this regard, without making any 

 
16 See the Applicant’s Medical Report dated 3 May 2021.  
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legal determination, the Tribunal first assumes that, in view of the Applicant’s 

medical reports, such future medical expenses will be related to her service-incurred 

injury. Given the complex nature of such a medical procedure, the Tribunal again 

assumes that it is not possible for the Applicant to undergo such treatment in 

“Agency-operated or subsidised hospitals” as normally required under ASR 

106.4(3). Thus, the Applicant is required to obtain the Agency’s authorisation prior 

to undergoing such treatment in order to be entitled to reimbursement.17 

76. Consequently, the question of the Applicant’s future medical expenses is 

premature and will not be addressed within the context of the present proceedings. 

The Applicant needs to first make a formal request for authorisation to undergo 

such treatments, and if any dispute about the appropriateness of the Agency’s 

response to the Applicant’s request arises, this would constitute a distinct 

administrative decision and would have to be addressed separately. Thus, the 

Applicant’s contentions about her future medical expenses are dismissed.   

Moral damages 

77. It is not disputed that the Applicant’s service-incurred injury psychologically 

affected the Applicant and that she is suffering from PTSD. As noted above, the 

Applicant’s PTSD caused most of her lower extremity impairment. As this has been 

included in the calculation of the Applicant’s compensation under ASR 106.4, and 

“there may not be duplicative compensation”,18 no additional compensation can be 

awarded to the Applicant as compensation for harm under Article 10(5)(b) of the 

Tribunal Statute. 

In-home caregiver 

78. There is no provision under ASR 106.4 that would entitle the Applicant to be 

compensated for the cost of an in-home caregiver. Therefore, this contention of the 

Applicant has no legal basis and, as such, is without merit.   

 
17 See also, Abu Skheileh 2021-UNAT-1085, para. 24. 
18 Ho 2017-UNAT-791 para. 23. See also, Kasmani 2013-UNAT-305, paras. 36-37; Mihai 2017-

UNAT-724, para. 21.  
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Termination indemnity (severance pay) 

79. The Tribunal notes that the “disability benefit” that the Applicant was paid 

under ASR 109.7 is different from the “termination indemnity” paid to certain staff 

members under ASR 109.9. ASR 106.4(9) is clear that the compensation under 

106.4 is the sole compensation to which the Applicant is entitled. Thus, the 

Applicant’s request for termination indemnity is without merit as well. 

Legal representation fees 

80. With respect to legal representation fees, the Tribunal is cognisant of the 

UNAT’s Judgment in Delaunay, which is only available in French and reads in 

relevant part: 

Si le rapport de la Commission de conciliation a reconnu que 

Mme Delaunay a subi un préjudice résultant de mauvaise 

démarche de l’administration dans la maitrise des accusations 

contre sa personne, il s’en suit que les frais d’avocat que Mme 

Delaunay a dû engager pour la défendre devant les autorités 

administratives ont également eu pour cause cette même 

mauvaise démarche. L’accessoire suivant le principal, l’appel 

doit donc être accueilli à ce sujet, puisque Mme Delaunay a 

apporté la preuve des dépenses encourues comme résultat de 

l’illégalité pratiquée par l’administration.19 

81. Accordingly, the Tribunal has no doubt that the Applicant is entitled to be 

compensated for her legal representation fees, including associated translation 

costs. The Applicant requests an additional 10% for her legal representation fees on 

top of the total award of compensation. The Tribunal is of the opinion that such a 

calculation method for legal representation fees is not appropriate given the 

Applicant’s failure to substantiate the actual amount of her representation fees. 

Instead, the Tribunal considers that it would be appropriate to award the Applicant 

JOD3,000 for her legal representation fees, including translation costs.   

 
19 Delaunay 2019-UNAT-939, para. 63. 
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Interest 

82. “[I]nterest is to be paid at the [United States (“US”)] Prime rate ‘from the date 

on which the entitlement becomes due’”.20 In the present case, the Applicant’s 

entitlement to compensation under ASR 106.4 was due at the time she was paid the 

disability benefit. Therefore, the Tribunal orders the Respondent to pay the 

Applicant interest on the amount of JOD40,807.616 calculated at the US Prime Rate 

from the date she was paid her disability benefit to the date of its payment to the 

Applicant.21 

Conclusion 

83. In view of the foregoing, the Tribunal DECIDES: 

i) The Agency’s decision to grant the Applicant a disability benefit under 

ASR 109.7 instead of compensation under ASR 106.4 is hereby rescinded;  

ii) The Agency is ordered to pay the Applicant the amount of 

JOD40,807.616 for the remainder of her entitlements under ASR 106.4; 

iii) The Agency is ordered to reimburse the Applicant all of her past 

medical expenses related to her service-incurred injury; 

iv) The Agency is entitled to request the Applicant’s signature for a 

“release of liability” before making a “package” payment for the totality of 

the Applicant’s entitlements under ASR 106.4, as ordered in the above sub-

paragraphs ii) and iii); 

v) The Agency is ordered to pay the Applicant the amount of JOD3,000 

for her legal representation fees, including translation costs;  

 
20 Shkurtaj 2013-UNAT-322, para. 14 quoting Warren 2010-UNAT-059 and Mmata 2010-UNAT-

092, para. 34. 
21 Malhotra 2021-UNAT-1147, para. 49. 
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vi) The Agency is ordered to pay the Applicant interest on the amount of 

JOD40,807.616 calculated at the US Prime Rate from the date she was paid 

her disability benefit to the date of the Agency’s payment to the Applicant; 

vii) All other contentions of the Applicant are dismissed; and 

viii) The above sums are to be paid within 60 days of the date this Judgment 

becomes executable, during which period the US Prime Rate, applicable as 

of that date, shall apply. If the sums are not paid within the 60-day period, an 

additional five per cent shall be added to the US Prime Rate until the date of 

the payment. 

                                                                                      (Signed) 

                                                                                         Judge Thomas Laker 

Dated this 6th day of April 2022 

Entered in the Register on this 6th day of April 2022 

                               (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


