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Introduction 

1. This is an application by Husam Rashid (“Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”) not to grant him termination 

indemnity following his resignation, which he characterises as forced. 

Facts 

2. Effective 12 September 1992, the Applicant was employed by the Agency on 

a Temporary Indefinite Appointment as a Trades Instructor-Auto Repair (“TIAR”), 

Grade 9, Step 1 at Damascus Training Centre (“DTC”), Syria Field Office (“SFO”). 

3. From 1 October 2015 to 1 September 2018, the Applicant was placed on 

Special Leave Without Pay (“SLWOP”). 

4. By letter to the Field Human Resources Office, SFO dated 2 September 2018, 

the Applicant informed the Agency that he had returned to work and requested 

clarification on his employment status. 

5. On 12 September 2018, the Applicant submitted a request for Early Voluntary 

Retirement (“EVR”). 

6. On 27 December 2018, the Head, Vocational Technical Training Programme, 

SFO transmitted the Applicant’s letter dated 2 September 2018 to the Head, Human 

Resources Services Office, SFO and noted that the post of TIAR was abolished and 

that the Applicant’s request for EVR was denied. 

7. By email to the Human Resources Department, Headquarters, Amman dated 

17 March 2019, the Applicant again inquired about his employment status.  

8. By email dated 3 September 2019, the Secretary, Technical and Vocational 

Training Programme, SFO (“S/TVET/SFO”) informed the Applicant that he was to 

resume his duties as TIAR at DTC effective 8 September 2019. The S/TVET/SFO 

further informed the Applicant that failure to return to duty would be considered 

abandonment of post and could be subject to administrative measures.  
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9. On 4 September 2019, the Applicant filed his resignation with the Agency. 

The Agency accepted his resignation effective close of business on 5 September 

2019. 

10. As of the close of business on 5 September 2019, the Applicant was separated 

from the Agency and did not receive any termination indemnity. This is the 

contested decision. 

11. By email dated 21 April 2020, the Applicant requested termination indemnity 

and compensation from the Director of UNRWA Affairs, Syria (“DUA/S”). He 

further stated that he was forced to resign and requested that his resignation be 

considered an EVR. 

12. By email to DUA/S dated 30 May 2020, the Applicant reiterated his request 

for termination indemnity and compensation. 

Procedural history 

13. On 29 July 2020, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 30 July 2020. 

14. On 28 August 2020, the Respondent filed a motion for an extension of time 

to file its reply. The motion was transmitted to the Applicant on 30 August 2020.   

15. By Order No. 170 (UNRWA/DT/2020) dated 10 September 2020, the 

Tribunal granted the Respondent’s motion for an extension of time to file its reply.  

16. On 9 October 2020, the Respondent filed a second motion for a further 

extension of time to file its reply. The Respondent’s motion was transmitted to the 

Applicant on 11 October 2020. 

17. By Order No. 229 (UNRWA/DT/2020) dated 9 November 2020, the Tribunal 

granted the Respondent’s second motion for a further extension of time to file its 

reply. 
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18. On 11 December 2020, the Respondent filed a third motion for a further 

extension of time to file its reply. The Respondent’s motion was transmitted to the 

Applicant on 13 December 2020. 

19. By Order No. 260 (UNRWA/DT/2020) dated 24 December 2020, the 

Tribunal granted the Respondent’s third motion for a further extension of time to 

file its reply. 

20. On 22 January 2021, the Respondent filed its reply. The reply was transmitted 

to the Applicant on 24 January 2021. 

21. On 5 February 2021, the Respondent filed a motion for a Standing Order in 

respect to the filing of the Arabic translations of its replies. This motion was not 

transmitted to the Applicant. 

22. By Standing Order No. 002 (UNRWA/DT/2021) dated 8 February 2021, the 

Tribunal granted the Respondent 45 days to file the Arabic translations of its replies 

filed from 22 January 2021 until 31 December 2021.  

23. On 16 February 2021, the Applicant filed his observations on the 

Respondent’s reply without requesting leave of the Tribunal. The Tribunal 

instructed the Applicant to request leave of the Tribunal before filing his 

observations in accordance with Personnel Directive No. 2. 

24. On 17 February 2021, the Applicant filed a motion to submit his observations 

on the Respondent’s reply. The motion was transmitted to the Respondent on the 

same day. 

25. By Order No. 032 (UNRWA/DT/2021) dated 28 February 2021, the Tribunal 

granted the Applicant’s motion to file his observations on the Respondent’s reply. 

26. On 9 March 2021, the Respondent filed the Arabic translation of its reply. 

The translation was transmitted to the Applicant on the same day. 

27. On 14 March 2021, the Applicant filed his observations. The Applicant’s 

observations were transmitted to the Respondent on 15 March 2021. 
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28. By Order No. 037 (UNRWA/DT/2022) dated 16 March 2022 (“Order No. 

037”), the Tribunal ordered the Respondent to produce the English version of 

Circular No. SFO-2017-001. 

29. On 22 March 2022, the Respondent filed the English version of Circular No. 

SFO-2017-001. The Respondent’s response to Order No. 037 was transmitted to 

the Applicant on 23 March 2022. 

Applicant’s contentions 

30. The Applicant contends: 

i) Although he informed the Agency of his return to duty, his post was 

abolished and he was placed on SLWOP; 

ii) The Agency did not offer him a three-month grace period to seek an 

alternative job; 

iii) The Agency did not respond to his letters and requests regarding his 

employment status; 

iv) The Agency initially told him that the post of TIAR—his previous 

post—had been abolished, but then offered him this post one year after he 

informed the Agency of his return to duty; 

v) He did not know he had not received termination indemnity in 

September 2019, as he did not receive any pay slip or decision from the 

Agency on this issue. Therefore, the 60-day period to submit a Request for 

Decision Review (“RDR”) had not expired when he submitted his RDR; 

vi) When he submitted his resignation, he expressly reserved the right to 

file an application against the Agency; 

vii) The Agency forced him to leave Syria and resign by deliberately 

ignoring him for 10 months, including not communicating with him, not 

offering him a post and not giving him a salary; 
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viii) He was forced to resign because after having received the email dated 

3 September 2019 from S/TVET/SFO, he feared that the Agency would 

separate him from service for abandonment of post and that he would lose the 

right to receive termination indemnity; and 

ix) The Agency did not treat him lawfully and properly. 

31. The Applicant requests: 

i) The Agency to consider his resignation as EVR; 

ii) To be compensated for the period from 2 September 2018—the date on 

which he informed the Agency of his return—to 4 September 2019. 

Respondent’s contentions 

32. The Respondent contends: 

i) The Applicant knew or reasonably should have known of the contested 

decision as of 1 October 2019, as he received his last payslip in September 

2019 and did not receive any termination indemnity; 

ii) The application is not receivable ratione materiae, as the Applicant 

failed to submit a timely RDR before filing his application with the Tribunal; 

iii) The Applicant is not entitled to termination indemnity under Area Staff 

Rule (“ASR”) 109.9 because he resigned; 

iv) The Agency treated him lawfully and properly; 

v) The Agency informed the Applicant that it could not guarantee that he 

would be able to return to his previous post when the approved period for 

SLWOP exceeded one year; 

vi) The Applicant only informed the Agency of his return one month before 

the end of his SLWOP, and the Agency attempted to find another post for the 

Applicant corresponding to his competency and experience at a level 

equivalent to his former post; 
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vii) By email dated 3 September 2019, the Agency offered the Applicant 

the opportunity to resume his duties, which indicates that the Agency did not 

force him to resign, but the Applicant refused this proposal on the grounds 

that he was abroad; 

viii) The Applicant’s contention regarding constructive dismissal is without 

merit; and 

ix) The remedies sought by the Applicant have no basis. 

33. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

34. ASR 109.9 provides in relevant part: 

1.  A staff member with an “X” or “A” category of appointment 

shall become eligible to receive a termination indemnity under 

the provisions of this rule provided that the following conditions 

are met: 

(A)His/her appointment has been terminated under staff 

regulation 9.1 in the interests of the Agency; 

(B)He/she has completed not less than one year of qualifying 

service as defined hereunder; 

(C)He/she is less than 60 years of age; 

(D)He/she is not precluded from receiving a termination 

indemnity by paragraph 2 of this rule; 

(E)His/her appointment has been separated from service under 

staff rule 110.1 subparagraph 5(h).  

2. No termination indemnity shall be payable under this rule 

where: 

(A)In circumstances where a staff member’s appointment is 

being terminated on grounds of abolition of post or reduction of 

staff, and the Agency provides an alternative offer of 

employment which in the opinion of the Commissioner-

General, having regard to all the circumstances including the 
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views of the staff member, is not to the disadvantage of the staff 

member; or 

(B)The staff member’s service with the Agency ceases for any 

reason other than that stated in paragraph l(A) of this rule, or 

when his/her appointment is terminated on the stated ground 

that he/she is for reasons of health incapacitated for further 

service with the Agency as specified in staff rule 109.7. 

[…] 

35. ASR 111.2 provides in relevant part: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

terms of appointment or the contract of employment, including 

all pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

[…] 

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 

member received notification of the administrative decision to 

be contested. 

36. The Statute of the Tribunal under Article 8(3) provides as follows:  

The Dispute Tribunal may decide in writing, upon written 

request by the applicant, to suspend, waive or extend the 

deadlines for a limited period of time and only in exceptional 

cases. The Dispute Tribunal shall not suspend, waive or extend 

the deadlines for decision review. 

Considerations 

37. The Applicant contests the decision not to grant him termination indemnity 

following his resignation, which he characterises as forced. In addition, he submits 

that he did not know he had not received termination indemnity in September 2019, 

as he did not receive any payslip or decision from the Agency on the issue. The 

Respondent maintains that the application is not receivable ratione materiae, as the 
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Applicant failed to submit a timely RDR before filing his application with the 

Tribunal. 

38. The Tribunal notes that a staff member who has resigned is not entitled to 

termination indemnity under the aforementioned ASR 109.9 para 2(B). It is clear 

from the case record that the Applicant was separated from the Agency following 

his resignation. Therefore, the Tribunal considers that the Applicant knew or 

reasonably should have known that he would not receive termination indemnity 

when he filed his resignation with the Agency on 4 September 2019. “[I]t is the 

staff member’s responsibility to ensure that [he/she] is aware of the applicable 

procedures […] [and] ignorance cannot be invoked as an excuse.”1 The Tribunal 

thus holds that the Applicant was aware of the contested decision on 4 September 

2019.  

39. Consequently, the 60-calendar-day limitation period to request review of the 

contested decision began to run on 5 September 2019, and the Applicant had until 

3 November 2019 to submit his RDR. The submitted documents show that the 

Applicant submitted his RDR only on 21 April 2020.2 The Tribunal thus concludes 

that the Applicant failed to submit a timely RDR as required under the 

aforementioned ASR 111.2(3) prior to filing his application before the Tribunal. As 

the Tribunal has no jurisdiction to waive this requirement, the Tribunal concludes 

that the application is not receivable ratione materiae. 

  

 
1 Jennings 2011-UNAT-184, para. 26. See also, Vukasovic 2016-UNAT-699, para. 14; Abdellaoui 

2019-UNAT-929, para. 28. 
2 The Tribunal notes that the Applicant did not attach a standard RDR form to his email sent to 

DUA/S dated 21 April 2020. However, the Tribunal considers this email as an RDR because it was 

an unambiguous written request that clearly identified the staff member and the contested decision. 
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Conclusion 

40. In view of the foregoing, the Tribunal DECIDES: 

The application is not receivable and is therefore dismissed. 

 

                                                                         (Signed) 

                            Judge Johanna Schokkenbroek 

Dated this 6th day of April 2022 

Entered in the Register on this 6th day of April 2022 

                                (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


