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Introduction 

1. Two applications were filed by Bahaa Eldin Nassar (“Applicant”) against 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East (“UNRWA”, “Agency” or “Respondent”): (1) not to select him for 

the post of Camp and Community Services Officer (“CCSO”);1 and (2) to serve him 

with a letter of reprimand.   

2. As the two applications have been filed by the same Applicant, the UNRWA 

Dispute Tribunal (“Tribunal”) has decided, in the interest of judicial economy, to 

consolidate the applications and adjudicate them in a single judgment.    

First Contested Decision – Non-selection for the post of CCSO 

Facts 

3. At the time material to the instant applications, the Applicant was employed 

by the Agency under a temporary indefinite appointment as Assistant, Psychosocial 

Supervisor, Grade 12, Step 9 at Area Office, Nablus, West Bank Field Office 

(“WBFO”). 

4. On 1 July 2019, the Agency internally advertised a vacancy announcement 

(“VA”) for roster purposes for the post of CCSO.2  

5. By letter dated 20 July 2019, the Applicant and eight other staff members 

requested the Commissioner-General (“CG”) to assign professional and neutral 

interview panels for recruitment processes (“Letter”).  

 
1 The case record is inconsistent as to whether the recruitment at issue involved a single post, 

multiple posts or merely a roster. The title of the VA reads: “CSO, Grade 15, For Roster Purposes”. 

The Respondent refers to the “post of CCSO”. The interview panel record notes that it recommended 

three candidates for the post of CCSO and that a fourth person was placed on the roster. For purposes 

of the present Judgment, the Tribunal will refer to the “post of CCSO”.  
2 The VA refers to the post of “Community Services Officer”. The post has been subsequently 

retitled “Camp and Community Services Officer”.  
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6. The Agency received 75 applications for the post, including the Applicant’s. 

Thirty-two candidates were shortlisted for a written test. Ten candidates, including 

the Applicant, were invited for a personal interview. The interview panel (“Panel”) 

recommended three candidates to fill the posts of CCSO at Balata, Askar and Al-

Ein camps and recommended a fourth candidate to be placed on the roster. The 

Panel concluded that the Applicant partially met three competencies and fully met 

one competency. As a result, the Applicant was not recommended for the post.  

7. On 5 February 2020, the Director of UNRWA Affairs, West Bank 

(“DUA/WB”) approved the recommendation of the Panel, and the Applicant was 

not selected for the post of CCSO.  

8. By email dated 14 February 2020, the Human Resources Department 

informed the Applicant that he was not selected for the post of CCSO. This is the 

first contested decision. 

9. On 19 February 2020, the Applicant submitted his request for decision review 

(“RDR No. 1”). The Agency did not respond to the Applicant’s RDR No. 1.  

Procedural history  

10. On 26 March 2020, the Applicant filed his first application with the Tribunal. 

This first application was registered as Case No. UNRWA/DT/WBFO/2020/022 

(“Case No. 2020/022”) and was transmitted to the Respondent on the same day. 

11. On 23 May 2020, the Respondent filed a motion for leave to participate in the 

proceedings and for an extension of time to file its reply (“Reply No. 1”). The 

motion was transmitted to the Applicant on 26 May 2020. 

12. By Order No. 084 (UNRWA/DT/2020) dated 7 June 2020, the Tribunal 

granted the Respondent’s motion for leave to participate in the proceedings and for 

an extension of time to file its Reply No. 1. 

13. On 26 June 2020, the Respondent filed its Reply No. 1. Reply No. 1 was 

transmitted to the Applicant on 2 July 2020. 
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14. On 10 July 2020, the Respondent filed a motion for an extension of time to 

translate its Reply No. 1. The Respondent’s motion was transmitted to the Applicant 

on 12 July 2020. 

15. On 13 July 2020, the Applicant filed a motion to submit observations on 

Reply No. 1. The motion was transmitted to the Respondent on 14 July 2020. 

16. By Order No. 116 (UNRWA/DT/2020) dated 26 July 2020, the Tribunal 

granted both the Respondent’s motion for an extension of time to translate its Reply 

No. 1 and the Applicant’s motion to file observations. The Applicant did not file 

observations on Reply No. 1.  

17. On 18 August 2020, the Respondent filed the Arabic translation of its Reply 

No. 1. The Arabic translation was transmitted to the Applicant on 20 August 2020. 

18. By Order No. 147 (UNRWA/DT/2021) dated 15 November 2021 (“Order No. 

147”), the Tribunal ordered both the Respondent and the Applicant to produce 

additional evidence. 

19. By email of 16 November 2021, the Applicant responded to Order No. 147. 

The Applicant’s response was forwarded to the Respondent on 17 November 2021. 

20. On 13 December 2021, the Respondent filed a motion for extension of time 

to respond to Order No. 147. The Respondent’s motion was transmitted to the 

Applicant on the same day. 

21. By Order No. 174 (UNRWA/DT/2021) dated 28 December 2021, the 

Tribunal granted the Respondent’s motion for an extension of time to file its 

response to Order No. 147.  

22. On 2 February 2022, the Respondent filed its response to Order No. 147. The 

response was transmitted to the Applicant on the same day. 

23. By email dated 2 February 2022, the Applicant provided his observations on 

the Respondent’s response to Order No. 147. The Applicant’s observations were 

forwarded to the Respondent on 6 February 2022.  
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Applicant’s contentions 

24. The Applicant contends: 

i) His competence and his experience entirely correspond to the 

requirements of the post of CCSO; 

ii) His interview performance was satisfactory; 

iii) The Deputy, Chief Area Office (“D/CAO”) stated, during the period 

between the written test and the interviews, that the interviews would be a 

formality and that the successful/selected candidates were already 

determined; 

iv) The proceedings of the interview panels for the posts of CCSO at Al-

Far’e, Jineen, Tulkarem and Noor Shams camps were attended and monitored 

by senior international staff members while the proceedings of the interview 

panels for the posts at Balata, Askar and Al-Ein camps were not monitored 

and therefore lacked integrity, impartiality, objectivity, transparency and 

professionalism; 

v) Not appointing international staff members to the Panel violates the 

principles of integrity and transparency in the recruitment process;  

vi) Members of the Panel were not neutral and impartial;  

vii) Other candidates who lacked the relevant competencies were selected 

based on personal considerations of the Panel; 

viii) Neither he nor the other signatories withdrew the Letter; and 

ix) He has a witness who can testify that a member of the Panel stated that 

the interviews would be just a formality. 

25. The Applicant requests: 

i) The rescission of the contested decision;  
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ii) To have his witness testify before the Tribunal; 

iii) To be appointed to the post of CCSO; and 

iv) To have Panel members barred from all future interviews.  

Respondent’s contentions 

26. The Respondent contends: 

i) The Applicant’s candidacy was given full and fair consideration; 

ii) The Panel assessed the performance of the candidates based on four key 

competencies during the interviews; 

iii) The decision not to select the Applicant for the post of CCSO was 

properly effected, as the Panel assessed that the Applicant only partially met 

three of the four required competencies and unanimously decided not to 

recommend him; 

iv) The contention that the Panel lacked transparency and integrity and that 

the interviews were just a formality are mere allegations and the Applicant 

failed to provide any proof;  

v) There is nothing in the Agency’s regulatory framework that requires 

that interviews be monitored by international staff members; 

vi) The composition of the Panel complied with Area Staff Personnel 

Directive No. A/4/ Part II/ Rev.7/Section I (“PD A/4”); 

vii) The Letter was retracted by the Applicant after he discussed the 

recruitment process with the Chief Area Office, West Bank (“CAO/WB”). 

The CAO/WB noted that a number of signatories requested that their names 

be withdrawn from the Letter, and one of the signatories was appointed to one 

of the posts of CCSO;  
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viii) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors or was flawed by procedural irregularity or error 

of law; and 

ix) The relief sought by the Applicant has no legal basis. 

27. The Respondent requests that the Tribunal dismiss the application in its 

entirety. 

Second Contested Decision – Letter of reprimand 

 

Facts 

28. By email dated 20 February 2020, the Applicant was informed that he had to 

return his Home Office Home (“HOH”) vehicle by 31 March 2020.  

29. During March and May 2020, the Applicant sent multiple emails to the 

Director of UNRWA Operations, West Bank (“DUO/WB”) and the CAO/WB to 

protest the decision denying him the use of the HOH vehicle and certain other 

decisions of the Agency. The Applicant copied in several other staff members in 

some of these emails.  

30. By emails dated 1 April and 21 May 2020, the DUO/WB informed the 

Applicant that the content and tone of his emails and his action to copy in many 

staff members to some of those emails were unacceptable, that he had been 

previously cautioned about this matter and that further steps would be taken if he 

kept sending similar emails. The Applicant responded that the tone of the 

DUO/WB’s emails was also unacceptable to him. 

31. On 4 June 2020, the DUO/WB served the Applicant with a letter of 

reprimand. The letter of reprimand was placed in the Applicant’s Official Status 

File (“OSF”). This is the second contested decision.  

32. On 1 July 2020, the Applicant submitted his RDR regarding this second 

contested decision (“RDR No. 2”) to the DUO/WB. On 13 July 2020, the DUO/WB 
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informed the Applicant that she could not review her own decision3 and that his 

RDR No. 2 would be forwarded to Headquarters, Amman. The Agency did not 

respond to the Applicant’s RDR No. 2. 

Procedural history  

33. On 29 July 2020, the Applicant filed his second application with the Tribunal. 

This second application was registered as Case No. UNRWA/DT/WBFO/2020/047 

(“Case No. 2020/047”) and was transmitted to the Respondent on 10 August 2020. 

34. On 9 September 2020, the Respondent filed a motion for an extension of time 

to file its reply (“Reply No. 2”). The motion was transmitted to the Applicant on 10 

September 2020. 

35. By Order No. 184 (UNRWA/DT/2020) dated 21 September 2020, the 

Tribunal granted the Respondent’s motion for an extension of time to file its Reply 

No. 2. 

36. On 21 October 2020, the Respondent filed its Reply No. 2. Reply No. 2 was 

transmitted to the Applicant on 22 October 2020. 

37. On 6 November 2020, the Respondent filed a motion for an extension of time 

to translate its Reply No. 2. The motion was transmitted to the Applicant on 8 

November 2020. 

38. By Order No. 240 (UNRWA/DT/2020) dated 19 November 2020, the 

Tribunal granted the Respondent’s motion for an extension of time to translate its 

Reply No. 2. 

39. On 15 December 2020, the Respondent filed the Arabic translation of its 

Reply No. 2. The translation was transmitted to the Applicant on the same day. 

 
3 The Tribunal notes that this is incorrect. In the context of an administrative review of a decision, 

one can review his or her own decision. 
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Applicant’s contentions 

40. The Applicant contends: 

i) He was served with the letter of reprimand without any investigation or 

an opportunity to respond; 

ii) The contested decision was not justified and has no legal basis;  

iii) The letter of reprimand was a personal reaction of the DUO/WB; and 

iv) The contested decision was unlawful, improper and disproportionate, 

as it was based on internal correspondence in which he professionally 

protested certain decisions of the Agency. 

41. The Applicant requests: 

i) The rescission of the contested decision;  

ii) To have the letter of reprimand removed from his OSF; and 

iii) Fairness in the application of the Agency’s regulatory framework. 

Respondent’s contentions 

42. The Respondent contends: 

i) The contested decision was properly effected in accordance with the 

CG’s discretionary authority; 

ii) The contested decision was appropriate, as the Applicant failed to 

comply with the principles of a respectful work environment and with the 

Standards of Conduct for the International Civil Service;  

iii) The DUO/WB warned the Applicant several times that his behaviour 

was unacceptable prior to serving him with the letter of reprimand; and 

iv) The relief sought by the Applicant has no legal basis. 
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43. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

44. Area Staff Regulations provide: 

REGULATION 1.1 

Staff members, by accepting appointment, pledge themselves to 

discharge their functions with the interest of the Agency only in 

view. 

[…] 

REGULATION 1.4 

 

Staff members shall conduct themselves at all times in a manner 

befitting their status as employees of the Agency. They shall not 

engage in any activity that is incompatible with the proper 

discharge of their duties with the Agency. They shall avoid any 

action and in particular any kind of public pronouncement 

which may adversely reflect on their status, or on the integrity, 

independence and impartiality which are required by that status 

(emphasis in original). 

45. Area Staff Rule 110.1, paragraph 1 provides: 

Misconduct 

1. Failure by  a  staff  member  to  comply  with  his  or  her  

obligations under  the  Charter  of the United  Nations,  the  

UNRWA Area  Staff  Regulations and  UNRWA  Area  Staff  

Rules  or  other relevant  administrative  issuances  or  to  

observe  the  standards  of  conduct  expected  of  an international  

civil  servant  may  amount  to  misconduct  and  may  lead  to  

the  institution  of  a disciplinary process and the imposition of 

disciplinary measures for misconduct (emphasis in original). 

46. PD A/4 provides in relevant part: 

Interview Panels 

22. The interview panel for each vacancy is responsible for: 

• Preparing standardised interview questions to be 

addressed to all candidates in advance of the interview, 
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ensuring that these questions are gender neutral and do 

not result in unfair treatment of any candidate; 

• Conducting competency-based interviews; 

• Evaluating candidates based on test results, interview, 

references and performance appraisals; 

• Making recommendations to Hiring Director on 

suitability of candidates[.] 

[…] 

Personal interview 

 

43. During the personal interview stage candidates will be 

evaluated by the panel against the requirements set out in the 

post description and vacancy notice.  

[…] 

Composition of interview panels 

69. Interview panels must consist of at least three and normally 

up to five members and must include at least one representative 

of the Recruitment Administrator and one from the Hiring 

Department. In the case of Programme or Support Department 

positions in the Field, the Field Director should ensure 

appropriate representation for the relevant Programme or 

Support Department. The representative of the Recruitment 

Administrator will be a voting member. The interview panel 

must consist of male and female members. The grade level of 

panel members should normally be congruent with the seniority 

of the post under recruitment. All interview panel members 

should normally have been appropriately trained in 

competency-based interviewing techniques, including gender 

and diversity-sensitive recruitment practices. Hiring Directors 

will be responsible for identifying all staff in their 

Field/Department who will be involved in interview panels and 

ensuring that they receive the necessary training (emphasis in 

original). 

47. Area Personnel Directive No. A/10/Rev.3 on Disciplinary Measures and 

Procedures provides: 

42. Administrative decisions that are not disciplinary measures 

include: reprimands, recovery of monies owed to UNRWA, 

allowing an appointment to expire, termination in the interests 
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of the Agency, and administrative leave with or without pay 

pending an investigation.  

43. Reprimands are oral or written communications by the 

immediate supervisor or higher authority to a staff member, 

drawing his/her attention to minor breaches of the UNRWA 

Staff Regulations, Rules, or other administrative issuances or to 

relatively unsatisfactory work performance. Documentation of 

an oral reprimand or a written reprimand is included in the staff 

member’s official status file. The reprimand may include a 

provision prescribing a time period after which it is removed 

from the official status file. As a reprimand is not a disciplinary 

measure, it should not normally be used to address established 

misconduct at the conclusion of a disciplinary process. 

48. General Staff Circular No. 07/2014 on Revised Standards of Conduct for the 

International Civil Service (“GSC No. 07/2014”) stipulates, in relevant part: 

4. International civil servants should share the vision of their 

organizations. It is loyalty to this vision that ensures the 

integrity and international outlook of international civil 

servants; a shared vision guarantees that they will place the 

interests of their organization above their own and use its 

resources in a responsible manner.  

[…] 

6. Tolerance and understanding are basic human values. They 

are essential for international civil servants, who must respect 

all persons equally, without any distinction whatsoever. This 

respect fosters a climate and a working environment sensitive to 

the needs of all. To achieve this in a multicultural setting calls 

for a positive affirmation going well beyond passive acceptance.  

[…] 

30. An enabling environment is essential for constructive staff-

management relations and serves the interests of the 

organizations. Relations between management and staff should 

be guided by mutual respect. Elected staff representatives have 

a cardinal role to play in the consideration of conditions of 

employment and work, as well as in matters of staff welfare. 

Freedom of association is a fundamental human right and 

international civil servants have the right to form and join 

associations, unions or other groupings to promote and defend 

their interests. Continuing dialogue between staff and 

management is indispensable. Management should facilitate 

this dialogue. 
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31. Elected staff representatives enjoy rights that derive from 

their status; this may include the opportunity to address the 

legislative organs of their organization. These rights should be 

exercised in a manner that is consistent with the Charter of the 

United Nations, the Universal Declaration of Human Rights and 

the international covenants on human rights, and does not 

undermine the independence and integrity of the international 

civil service. In using the broad freedom of expression they 

enjoy, staff representatives must exercise a sense of 

responsibility and avoid undue criticism of the organization. 

32. Staff representatives must be protected against 

discriminatory or prejudicial treatment based on their status or 

activities as staff representatives, both during their term of 

office and after it has ended. Organizations should avoid 

unwarranted interference in the administration of their staff 

unions or associations. 

[…] 

36. There is a risk that on occasion international civil servants 

may be subject to criticism from outside their organizations; in 

keeping with their responsibility as international civil servants, 

they should respond with tact and restraint. It is the obligation 

of their organizations to defend them against criticism for 

actions taken in fulfilment of their duties. 

37. It would not be proper for international civil servants to air 

personal grievances or criticize their organizations in public. 

International civil servants should endeavour at all times to 

promote a positive image of the international civil service, in 

conformity with their oath of loyalty. 

Considerations 

First Contested Decision – Non-selection for the post of CCSO 

49. The Applicant first contests the Agency’s decision not to select him for the 

post of CCSO. 

50. The United Nations Appeals Tribunal (“UNAT”) has consistently held that in 

matters of staff selection, the standard of review of administrative decision is: 

14. […] The Administration has broad discretion in matters of 

staff selection. The jurisprudence of the Appeals Tribunal has 

clarified that, in reviewing such decisions, it is the role of the 
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Tribunals to assess whether the applicable regulations and rules 

have been applied and whether they were applied in a fair, 

transparent, and non-discriminatory manner. The Tribunals’ 

role is not to substitute its decision for that of the 

Administration.4 

51. The Tribunal further recalls that: 

[I]n non-selection cases all official acts are presumed to have 

been regularly performed. This is a rebuttable presumption. The 

presumption stands satisfied if the Administration is able to 

minimally show that full and fair consideration was given to the 

candidate. The burden of proof then shifts to the staff member 

to show, through clear and convincing evidence, that she was 

denied a fair chance of [selection or] promotion.”5 Accordingly, 

a candidate challenging a non-selection decision must prove 

through clear and convincing evidence any of the following 

grounds: 1) the procedures were violated; 2) the members of the 

panel were biased; 3) the panel discriminated against an 

interviewee; 4) relevant material was ignored or irrelevant 

material was considered; or 5) potentially other grounds 

depending on the facts of the case.6 

52. It is clear from the recruitment report that the Panel assessed the performance 

of the candidates based on four key competencies during the interviews. The Panel 

found that the Applicant partially met three of the assessed competencies and only 

fully met one. The Panel thus unanimously agreed not to recommend the Applicant 

for the post of CCSO, and the recommendation was approved by the DUA/WB.  

53. Accordingly, in view of the recruitment report and the UNAT’s 

jurisprudence, the Tribunal presumes that the Applicant’s candidacy was given full 

and fair consideration. Thus, the burden of proof shifted to the Applicant, who was 

required to show through clear and convincing evidence that he was denied a fair 

chance of selection for the post of CCSO. The Tribunal further emphasises that 

clear and convincing evidence means that it is expected from the Applicant to 

“establishes that an irregularity was highly probable.”7 

 
4 Kinyanjui 2019-UNAT-932.   
5 Ibekwe 2011-UNAT-179, para. 1. See also, Rolland 2011-UNAT-122, para. 26; Niedermayr 2015-

UNAT-603, para. 23. 
6 Rolland 2011-UNAT-122, para. 26; Majbri 2012-UNAT-200, para. 30. 
7 Ngokeng 2017-UNAT-747, para. 34. See also, Lemonnier 2017-UNAT-762, paras. 37-39. 



 Case Nos. 
UNRWA/DT/WBFO/2020/022 

UNRWA/DT/WBFO/2020/047 

 Judgment No. UNRWA/DT/2022/019 

 

Page 15 of 23 

54. In its Order No. 147, the Tribunal ordered the Applicant to substantiate his 

contentions. The Applicant responded that he had a witness who could testify that 

a member of the Panel assured him that the interviews were just a formality. The 

Applicant did not substantiate the existence or testimony of this purported witness, 

which in any event would have been hearsay.8 On the other hand, the recruitment 

report was signed by each Panel member, attesting that all candidates were asked 

standardised interview questions and were evaluated based on their test results, 

interview, references and performance appraisals.9 In these circumstances, the 

Applicant’s unsubstantiated claim as to the purported testimony of an unidentified 

witness is insufficient to undermine the reliability of the recruitment report and  

shift the burden of proof back to the Respondent. As such, the Tribunal will not 

consider further this contention of the Applicant. 

55. The Applicant further contends that the selected candidates lack the required 

competencies. These are mere allegations without any supporting evidence.10 As 

such, they will not be considered further by the Tribunal.  

56. The Applicant also argues that international staff members should have been 

appointed as members of the Panel to ensure the integrity and transparency of the 

recruitment process. The Applicant states that he and others submitted a request to 

this end to the CG.11 The composition of interview panels is regulated by paragraph 

69 of PD A/4, and this provision does not require the presence of international staff 

member(s) as member(s) of interview panels. Therefore, this contention of the 

Applicant is dismissed.  

57. The Applicant has failed to sustain the burden of proof required to establish 

that the decision not to select him for the post of CCSO was exercised arbitrarily or 

capriciously, was motivated by prejudice or other extraneous factors or was flawed 

by procedural irregularity or error of law. Thus, the Applicant’s first application 

must be dismissed. 

 
8 Nyambuza 2013-UNAT-364, para. 37; Sirhan 2021-UNAT-1127, para. 22. 
9 See, para. 22 of PD A/4. 
10 

Nouinou 2019-UNAT-902, para. 64. 
11 Namely, the Letter. See also para. 5 of the present Judgment.   
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Second Contested Decision – Letter of reprimand   

58. In his second application, the Applicant contests the Agency’s decision to 

serve him with a letter of reprimand. The letter of reprimand states that the 

Applicant used disrespectful language that was inconsistent with the principles of a 

respectful work environment. In the letter of reprimand, particular reference is made 

to the Applicant’s emails dated 17 and 31 March 2020 in which the Applicant 

“inaccurately accused the Agency of reducing its services”; his emails dated 18, 19 

and 21 May 2020 in which he “used an aggressive tone while also unnecessarily 

copying other colleagues”; and the Applicant’s emails dated 1 April and 21 May 

2020 to the DUO/WB in which his “unwelcomed behaviour persisted”.  

59. With respect to the standard of review of administrative measures, UNAT has 

consistently held that:  

[..] although the reprimand is not a disciplinary measure but an 

administrative one, because of its adverse impact on the 

concerned staff member’s career, it must be warranted on the 

basis of reliable facts, established to the requisite standard of 

proof, namely that of “preponderance of evidence”, and be 

reasoned in order for the Tribunals to have the ability to perform 

their judicial duty to review administrative decisions and to 

ensure protection of individuals, which otherwise would be 

compromised.12 

60. Therefore, the Tribunal must first ascertain whether the facts on which the 

letter of reprimand is based have been established by a preponderance of evidence 

before determining whether the established facts amount to “minor breaches” of the 

Agency’s regulatory framework and whether the letter constituted a proper exercise 

of the Agency’s discretionary authority (legal, rational, procedurally correct, and 

proportionate).  

61. It is not disputed that the exchange of emails took place. The facts are thus 

established. The Tribunal therefore now needs to consider whether the established 

 
12 Yasin 2019-UNAT-915, para. 47. See also, Elobaid 2018-UNAT-822, para. 35; Suleiman 2020-

UNAT-1006, para. 10. 
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facts amount to “minor breaches” of the Agency’s regulatory framework. To this 

end, the Tribunal quotes the relevant emails. 

Applicant’s emails “inaccurately accus[ing] the Agency of reducing its services” 

62. The Applicant’s email dated 17 March 2020 reads:  

Dear [DUO/WB], 

You and [H.] didn’t give me any answer for my request that: 

Postpone the implementation of the decision:  cancel the use of 

the HOH that is scheduled to be implemented at the end of 

March until the end of the emergency period or to find an 

alternative because the emergency status in west bank didn’t 

help us to solve this problem. 

Thank you 

63. The Applicant’s email dated 31 March 2020 reads:  

Dear colleagues, 

I’d like to inform you that as of COB today I will hand over 

UNRWA vehicle based on repeal of Home Office Home [HOH] 

vehicle service upon message by WBFO Fleet Management 

Team dated 20/02/2020. 

Noting that I have had the HOH vehicle since April 2011 to use 

it for follow up and supervision within my duties as 

psychosocial supervisor, Community Mental Health Program; 

this vehicle was provided for Community Mental Health 

Program since 2002 during the tenure of my colleagues, 

supervisors, and Heath Department Management.  

Abolishment of such service which facilitates service delivery 

to refugee[] communities is added to several incessant cuts in 

services carried out by the Agency’s Management which will 

have adverse impact on nature and quality of services delivered 

to beneficiaries as well as my duties as a Community Mental 

Health Program Supervisor. 

My message in this regard as a Community Mental Health 

Program Supervisor, Community Mental Health Programme, 

Health Department, Nablus Area, and as a member of Staff 

Union is that I will continue performing my duties and 

responsibilities in line with the assets provided by the Agency 
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only, and that the Agency’s Management bears the outcome and 

repercussions of continuous cuts in services to include reduction 

in staff, closure of Mental Health positions at Health 

Department as well as cancelling HOH services. 

Thanks, 

64. The DUO/WB’s response dated 1 April 2020 to the Applicant’s emails reads:  

Dear Baha’a,  

The content and tone of your email are unacceptable. 

You have been asked to work from home, for your own safety 

and that of the beneficiaries. This is not a reduction in UNRWA 

services, but delivery of services within the regulations laid out 

by the Palestinian Authority in the framework of their response 

to Covid 19. You do not have a right to a HoH vehicle.  

You have already been advised of this before, and if you send 

similar emails, please kindly understand that I will have to take 

further steps.  

Regards, 

65. The Applicant’s response dated 1 April 2020 to the DUO/WB’s email reads:  

Dear [DUO/WB] 

The decision of stoped of Home office Home taken in 20/2/2020 

and not related with covid 19. 

The tone of your email is not acceptable for me. 

Thanks 

Applicant’s emails in which he allegedly used an aggressive tone 

66. The Applicant’s email dated 18 May 2020 reads:  

I have seen a vacancy announcement on UNRWA Recruitment 

Website of the aforesaid post. According to the applicable 

protocol in UNRWA, I think that screening of candidates and 

preparation of written test or interview are currently under 

process. 

Unfortunately, and contrary to the usual practice, I was not 

contacted prior to the vacancy announcement or preparation of 
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the written test and making arrangements for the post, although 

psychosocial supervisors have essential and principal role in this 

issue.The Applicant’s email dated 19 May 2020 reads:  

Just wondering about, and expressing astonishment of, the 

policy of underestimating the professionalism of supervisors 

and counselors, and not believing in their explicit expertise and 

abilities. 

Indeed, […], there is a guided systematic policy pursued by the 

Department of Health against everything beautiful that has been 

built in the Mental Health Program including the treatment 

pursued by the Department of Health regarding supervisors and 

counselors. 

I’d like to reiterate that we are professional and experienced 

enough to assume our duties and responsibilities.  

I hope that the Health Department confront the concerned 

person/s and clarifies what’s going on, should there exist any 

comments contrary to what I have mentioned. 

67. The Applicant’s first email dated 21 May 2020, which CC’d several staff 

members, reads:  

I hope that the response or discussion of the subject remains 

within the professional and admin framework with [Dr. K.A. the 

Head/ Mental Health Program/WBFO] as my message is 

addressed to him, and I will not get engaged in a discussion to 

deviate the message from its purpose: 

1. My respect and appreciation to [Dr. K.S.] as to your follow 

up and division of roles and duties within one week only of 

your duties as Acting/Area Health Officer/Nablus Area 

which had contributed to resolving a problem in division of 

duties and roles as well as organizing relation with Family 

Protection Program that lasted for five years; in a 

professional decision made by you, have solved the 

problem; 

2. As regards job vacancy announcements, we are all aware 

that recruitment office in Jerusalem, and management’s 

office in Nablus carry out these procedures step-by-step 

with the Area Health Office for consultation as to the nature 

of the announcement, shortlisting, preparation of the written 

test, interview panels, and appointment; the role of 

Jerusalem management is to follow up and ensure that 

procedures are lawful and professional; 
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3. There is an attack against me, at both personal and 

professional levels, in this correspondence as regards the 

concept of conspiracy; however, I won’t get involved in 

such debate and argument; this is part of the management’s 

mechanism in dealing with supervisors and counselors of 

Mental Health Program; 

4. I hope that any comments, if any, as regards my 

performance be professionally and timely raised with me 

directly; 

5. Community Mental Health Program including supervisors 

and counselors forms an essential part of the Department of 

Health. We all abide by instructions of the Department of 

Health, and [Dr. K.A.]; however, it seems that the Health 

Management has constant sensitivity, and this is explicit 

from the name of Mental Health Program and supervisors 

and counselors of the program; evidence in support of that 

comes from what I have mentioned in my message, 

unfortunately, to [Dr. K.A.] regarding the status of the 

program. If we go back and examine the status of the 

program since [Dr O.] retired to date, we will see where the 

boat of Mental Health is sailing; despite our belief that many 

services, roles and programs have changed, however, 

dereliction concerning this program is explicit; 

6. Team work and spirit are found only in correspondence and 

on the lists of priorities in training; however, supervisors and 

counsellors are indeed messengers and executors of 

instructions; we are not involved or consulted with any 

planning, coordination or action. We always strive for 

improvements in management, work and service but the 

Administration does not listen. We are just requested to 

implement the tasks and prepare reports – if they are read by 

them at all. We are always accused; 

7. I hope that that you professionally and thoroughly consider 

this message. Please revert to my early correspondence. 

68. The Applicant’s second email dated 21 May 2020, which also CC’d several 

staff members, reads:  

These are internal correspondence and discussions within the 

Department and its Management. If there is a formal complaint, 

I’m an expert on the mechanism of complaints, (i.e. how, to 

whom and when it should be filed!!!) However, if sharing this 

message was to file a complaint against me, I hope that you 

clarify that as well as the goal of sharing the message!!! 
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The DUO/WB’s response dated 21 May 2020 to the Applicant’s emails reads:  

 

As mentioned to you before, copying in many colleagues and 

using an aggressive tone is not appropriate.  

I believe [S.] has addressed you concerns now, please be 

respectful that everyone if working under a difficult situation. 

69. The Applicant’s response dated 21 May 2020 to the DUO/WB’s email reads:  

Dear [DUO/WB], 

Your tone is not appropriate for me and there is aggressive tone 

for me through your email and that is not acceptable for me. 

The subject of email [S.]  is different about what I ask in this 

email. 

I wish its better for you to look for a problem and resolve it 

better than speak in aggressive language 

Rmadan Kareem 

70. The provisions of the Agency’s regulatory framework are clear in regard to 

compliance with professional standards. Staff members must “avoid any action and 

in particular any kind of public pronouncement which may adversely reflect on their 

status, or on the integrity, independence and impartiality which are required by that 

status.” Specifically, it is not appropriate for staff members “to air personal 

grievances or criticize their organizations in public”. 

71. On the other hand, staff members, especially elected staff representatives, 

enjoy broad freedom of expression in accordance with the Charter of the United 

Nations, the Universal Declaration of Human Rights and the international 

covenants on human rights. This freedom is broader in the context of internal 

communications, while even a simple public criticism of the Agency is not 

permitted.13 

72. Therefore, criticising the Agency’s decisions in internal exchanges – even if 

those internal criticisms are inaccurate, accusatory and not constructive – cannot be 

 
13 See for example, Ibrahim UNRWA/DT/2021/043, para. 20, with respect to a comment made on 

a Facebook post. 
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considered to be inconsistent with the principles of a respectful work environment. 

As it is expected from international civil servants to respond with tact and restraint 

to criticism from outside their organizations, the same goes for senior managers 

with respect to internal criticism. Most of the Applicant’s emails were reasonably 

polite. While regrettable, the Applicant’s frustrated tone and copying of colleagues 

in certain emails do not rise to the level of aggression or behaviour not befitting a 

staff member, particularly in light of his intention to internally protest certain 

decisions made by the Agency. 

73. The Tribunal thus concludes that the Applicant’s conduct did not constitute 

“minor breaches” of the Agency’s regulatory framework. Consequently, the 

contested decision must be rescinded. 
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Conclusion 

74. In view of the foregoing, the Tribunal DECIDES: 

i) The Applicant’s application against the decision not to select him for 

the post of CCSO is dismissed; and 

ii) The decision to serve the Applicant with a letter of reprimand is 

rescinded, and the Agency is ordered to expunge the letter of reprimand from 

his OSF. 

 

                                                                                         (Signed) 

                                                                        Judge Johanna Schokkenbroek 

Dated this 31st day of May 2022 

Entered in the Register on this 31st day of May 2022 

                                 (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


