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Introduction 

1. This is an application by Ali Hammad (“Applicant”) against the decisions of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”) (1) to not pay his salary from July 

2017 through July 2019, and (2) to deduct premiums paid by the Agency on his 

behalf for the Agency’s Group Medical Insurance Policy (“GMIP”) between July 

2017 and July 2019 from his salary payments from September 2019 to February 

2021.1 

Facts 

2. At the time material to the instant application, the Applicant was employed 

by the Agency on a fixed-term appointment as Sanitation Labourer, Grade 2 at the 

Baqaa Camp, North Amman, Jordan Field Office (“JFO”). 

3. Beginning in 2015, the Applicant took extended sick leave, advance sick 

leave and annual leave in relation to a medical condition.  

4. In August 2017, the Applicant was on special leave without pay (“SLWOP”) 

for short periods, interspersed with annual leave and advance sick leave. Beginning 

on 10 September 2017, the Applicant was on SLWOP. He remained on SLWOP 

until 23 July 2019, when a Human Resources Services Officer, Jordan (“HRSO/J”) 

informed him via a letter that the medical board had concluded based on an 18 July 

2017 medical examination that he was fit to continue service with the Agency.2 

Subsequently, the Applicant resumed his duties. During the relevant SLWOP 

 
1 The Applicant states in his application that he is seeking to recover salary and GMIP deductions 

for the period from July 2017 to July 2019. As indicated below, these dates do not appear to 

exactly reflect the periods during which salary payments were withheld and for which GMIP 

premiums were deducted. However, this discrepancy has no impact on the disposition of the case.  
2 The Tribunal notes that while the letter at issue states that the medical examination took place on 

18 July 2017, no explanation has been provided as to why the Agency would have waited two 

years to ask the Applicant to return to duty. The document further notes that any private medical 

report needed to be ratified by the Agency “prior to commencement of your sick leave”, when in 

fact this letter was sent at the end of a SLWOP period. In the event these are typos and the date of 

the examination was instead 18 July 2019 – five days before the letter to the Applicant – the 

Tribunal notes that this would have no impact on the disposition of the case.  
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periods in August 2017 and from 10 September 2017 through 23 July 2019, the 

Applicant was not paid his salary. This is the first contested decision. 

5. Sometime prior to 7 September 2019, the Applicant was informed that the 

premiums paid by the Agency on his behalf for the GMIP between September 2017 

and July 2019 – while the Applicant was on SLWOP – would be deducted from his 

salary between September 2019 to February 2021. 

6. By letter dated 7 September 2019, the Applicant asked the Agency to 

retroactively pay his salary for August 2017 through August 2019, claiming that he 

had been on sick leave during this period and had been suspended by the Agency. 

The Applicant further asked the Agency to return the prior GMIP premiums 

deducted from his later salary, claiming he had not used the insurance or submitted 

requests for reimbursement during this period.  

7. By letter dated 18 December 2019, the Head, Field Human Resources Office, 

JFO (“H/FHRO/J”) denied the Applicant’s request to recover his salary from 10 

September 2017 to 23 July 2019.3 The H/FHRO/J explained that the period at issue 

had been “considered as Special Leave Without Pay” because the Applicant had 

exhausted all of his sick leave, advance sick leave and annual leave. The H/FHRO/J 

then denied the Applicant’s request to recover the GMIP premiums previously paid 

on his behalf that were being deducted from his monthly salary payments from 

September 2019 to February 2021. This is the second contested decision. The 

H/FHRO/J stated that the Applicant had maintained his active staff member status 

while on SLWOP, had not submitted a request to cancel his membership in the 

GMIP, and had continued to benefit from his insurance coverage. 

8. On 20 January 2020, the Applicant submitted his request for decision review 

(“RDR”).  

9. By letter dated 26 January 2020, the Director of UNRWA Affairs, Jordan 

(“DUA/J”) responded to the Applicant’s RDR and upheld the contested decision.  

 
3 While the Applicant seeks to treat this as a new administrative decision, it is not. See below, 

para. 29. 
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Procedural history 

10. On 25 February 2020, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on the same day. 

11. On 19 March 2020, the Respondent filed a consolidated motion for 

exceptional extensions of deadlines in 18 applications, including the present 

application, based on the Respondent’s inability to access information and conduct 

other necessary tasks due to the COVID-19 pandemic and lockdowns across the 

Agency’s areas of operations. Due to the exceptional circumstances, and in order to 

protect the confidentiality of the various Applicants, this motion was not 

transmitted to the concerned Applicants.  

12. By Order No. 046 (UNRWA/DT/2020) dated 29 March 2020, the Tribunal 

granted, inter alia, the Respondent’s motion for an exceptional extension of time to 

file its replies, including in the present case. 

13. On 29 April 2020, the Respondent filed a motion for a further extension of 

time to file its reply. The motion was transmitted to the Applicant on the same day.  

14. By Order No. 062 (UNRWA/DT/2020) dated 10 May 2020, the Tribunal 

granted the Respondent’s motion for a further extension of time to file its reply. 

15. On 9 June 2020, the Respondent filed its reply. The reply was transmitted to 

the Applicant on 10 June 2020. 

16. On 23 June 2020, the Respondent filed a motion for an extension of time to 

translate its reply. The motion was transmitted to the Applicant on the same day. 

17. By Order No. 102 (UNRWA/DT/2020) dated 6 July 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate its reply. 

18. On 12 August 2020, the Respondent filed the Arabic translation of its reply. 

The translation was transmitted to the Applicant on the same day. 
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Applicant’s contentions 

19. The Applicant contends: 

i) In July 2017, he was verbally informed that he was suspended from 

duty pending formation of a medical board; 

ii) Two medical boards have evaluated his fitness, but no decision was 

made by either;  

iii) His salary was suspended as of July 2017, and when he contacted the 

JFO, he was told he had to wait; and 

iv) He returned to work in July 2019 in response to a phone call from 

another staff member, but he did not receive the return-to-work letter until 

February 2020. 

20. The Applicant requests: 

i) The Agency to retroactively pay his salary for July 2017 through July 

2019; and 

ii)  To recover all amounts deducted from his current salary in relation to 

GMIP premiums paid on his behalf between July 2017 and July 2019. 

Respondent’s contentions 

21. The Respondent contends: 

i) The Agency informed the Applicant that he had been placed on SLWOP 

in September 2017; 

ii) The part of the application regarding the non-payment of the 

Applicant’s salary is not receivable ratione materiae, as the Applicant failed 

to submit a timely RDR in this respect before filing his application with the 

Tribunal; 
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iii) The decision to deduct the GMIP premiums from the Applicant’s salary 

was properly effected, as the Applicant remained an active staff member 

under GMIP coverage, from which he continued to benefit; 

iv) The Agency may make deductions from staff members’ salaries in 

accordance with the Agency’s regulatory framework in case of indebtedness 

to the Agency; and 

v) The Applicant failed to provide sufficient evidence demonstrating that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors or was flawed by procedural irregularity or error 

of law. 

22. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

23. The Statute of the Tribunal under Article 8(3) provides as follows:  

The Dispute Tribunal may decide in writing, upon written 

request by the applicant, to suspend, waive or extend the 

deadlines for a limited period of time and only in exceptional 

cases. The Dispute Tribunal shall not suspend, waive or extend 

the deadlines for decision review.  

24. Area Staff Rule (“ASR”) 111.2 provides in relevant part: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or her 

terms of appointment or the contract of employment, including 

all pertinent regulations and rules and all relevant administrative 

issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office[.] 

[…] 

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 
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member received notification of the administrative decision to 

be contested. 

25. ASR 103.6 provides in relevant part: 

Deductions may be made from the salaries or other emoluments 

of staff members for the following purposes: 

[…] 

(B) for indebtedness to the Agency; 

[…] 

26. ASR 106.5 provides as follows: 

The participation of staff members, or any category thereof, in 

any health protection plan established under staff regulation 6.4 

may be obligatory or permissive as the Commissioner- General 

shall prescribe; and deductions in respect of their contributions 

under the Plan may be made from the salaries and other 

emoluments of staff members who are participants. 

Considerations 

Decision not to pay the Applicant’s salary from July 2017 through July 2019 

27. The Applicant contests the decision not to pay his salary from July 2017 

through July 2019.4 The Respondent maintains that this part of the application is 

not receivable ratione materiae because the Applicant failed to submit a timely 

RDR challenging this decision before filing his application with the Tribunal. 

28. It is clear from the case record that the Applicant was on SLWOP for short 

periods in August 2017 and from 10 September 2017 to 23 July 2019. The 

Applicant also submits that he contacted the JFO following the suspension of his 

salary and that he was told to wait. As the Applicant was not on SLWOP for all of 

August and September 2017, his salary payments would not have fully ceased until 

October 2017. The Tribunal considers that the Applicant knew or reasonably should 

have known that his salary was suspended by no later than the end of October 2017 

 
4 Regarding the dates for which the Applicant seeks recovery, see above, footnote 1. 
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and thus holds that the Applicant was aware of the contested decision by 31 October 

2017.  

29. While the Applicant characterises the 18 December 2019 letter denying his 

request to recover his lost salary as the contested decision, this is not a new decision 

but rather a refusal to overturn the Agency’s prior decision taken in 2017. 

30. Consequently, the 60-calendar-day limitation period to request review of the 

contested decision began to run on 1 November 2017, and the Applicant had until 

31 December 2017 to submit his RDR.5 The submitted documents show that the 

Applicant submitted his RDR only on 20 January 2020. The Tribunal thus 

concludes that the Applicant failed to submit a timely RDR as required under ASR 

111.2(3) prior to filing his application before the Tribunal. As the Tribunal has no 

jurisdiction to waive this requirement, the Tribunal concludes that this part of the 

application is not receivable ratione materiae. 

Decision to deduct from the Applicant’s salary the premiums paid on his behalf for 

the GMIP between July 2017 and July 2019 

31. The Applicant also contests the Agency’s decision to deduct from his later 

salary the premiums previously paid by the Agency on his behalf for the GMIP 

between July 2017 and July 2019.6 The Respondent maintains that this second 

contested decision was properly effected, as the Applicant remained an active staff 

member under GMIP coverage, from which he continued to benefit. The Agency 

further submits that deductions may be made from staff members’ salaries in 

accordance with the Agency’s regulatory framework in case of indebtedness to the 

Agency. 

32. It is clear from the case record that the Applicant never asked the Agency to 

cancel his GMIP coverage when he went on SLWOP and that he and his family 

continued to benefit from the GMIP coverage while he was on SLWOP. Therefore, 

 
5 The 60-calendar-day limitation ended on Saturday, 30 December 2017, so the deadline extended 

to the next working day in the JFO, which was Sunday, 31 December 2017.     
6 Regarding the dates for which the Applicant seeks recovery, see above, footnote 1. 
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the Tribunal considers that the Applicant knew that he was still under GMIP 

coverage during his SLWOP. 

33.   It is clear also from the case record that the Applicant’s GMIP premiums 

were paid on his behalf by the Agency during his SLWOP. As such, these payments 

constitute indebtedness to the Agency, and the Agency deducted them from the 

Applicant’s salary in accordance with the ASR 103.6. 

34. The Applicant’s other contentions are either unsubstantiated, irrelevant or do 

not establish his entitlement to relief. 

35. Consequently, as the Applicant has failed to show that the decision to deduct 

from his later salary the premiums paid on his behalf for the GMIP between 

September 2017 and July 2019 was arbitrary or capricious, was motivated by 

prejudice or other extraneous factors or was flawed by procedural irregularity or 

error of law, this part of the application must be dismissed.  

Conclusion 

36. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

                                                                                       (Signed) 

                                                                        Judge Johanna Schokkenbroek 

Dated this 31st day of May 2022 

Entered in the Register on this 31st day of May 2022 

                                  (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


