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Introduction 

1. Three applications were filed by Ibrahim Ahmad Fanous (“Applicant”) 

against the decisions of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East (“UNRWA”, “Agency” or “Respondent”): (1) not to 

select him for the roster for the post of School Principal (“SP”), Grade 15, Syria 

Field Office (“SFO”) following the Vacancy Announcement (“VA”) No. 74-2016 

(“SP/2016”); (2) to serve him with a letter of reprimand; and (3) not to shortlist him 

for the post of SP following the VA No. 70-2019 (“SP/2019”). 

2. As the three applications have been filed by the same Applicant, the UNRWA 

Dispute Tribunal (“Tribunal”) has decided, in the interest of judicial economy, to 

consolidate the applications and adjudicate them in a single judgment.    

First Contested Decision – Non-selection for the post SP/2016 

Facts 

3. At the time material to the present applications, the Applicant occupied the 

post of Teacher, Central Area, SFO, at Grade 10, Step 17. 

4. On 18 August 2016, the Agency internally advertised the VA No. 74-2016 

for the post of SP for all areas (SP/2016).1  

5. The Agency received 285 applications, including the Applicant’s. Sixty-six 

candidates were shortlisted for a written test. Sixty-four candidates, including the 

Applicant, took the written test. The recruitment process was then put on hold. In 

2019, the recruitment process was reinitiated. Sixty-six candidates, including the 

Applicant, were invited for a personal interview. Two candidates did not show up 

for the interview. The Recruitment Report stated that the roster was capped at 60 

candidates.  

 
1 The case record is inconsistent as to whether the recruitment at issue involved multiple posts or 

merely a roster. The title of the VA reads: “School Principal”, Grade 15 All Areas”. The Recruitment 

Report notes that it recommended 41 candidates for the roster for the post of SP, All Areas.  
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6. The Recruitment Report further stated that the Interview Panel (“Panel”) 

comprised seven members: the Acting Chief Field Education Programme, SFO; the 

Acting Chief of Area Office, Damascus Area, SFO; the Chief of Area Office, SFO; 

the Acting Chief of Area Office, North Area, SFO; the Area Education Officer, 

SFO; the Senior Fleet Management Officer, SFO; and a GAPAR2 representative. 

The Human Resources Associate B, SFO, is listed as an ex-officio member. The 

Recruitment Report is signed by the Director of UNRWA Affairs, Syria.  

7. On 16, 17, 18, 19 and 20 June 2019, 64 candidates were interviewed by the 

Panel. The Applicant was interviewed on 20 June 2019. While the Recruitment 

Report does not indicate the actual composition of the Panel that interviewed the 

Applicant (or others), the assessment form (Annex No. 20 to the Respondent’s 

Reply) for the Applicant’s interview indicates the Panel comprised four members: 

an unnamed representative of Field Education Programme, SFO; the Chief of Area 

Office, SFO; the Senior Fleet Management Officer; and a GAPAR representative. 

This form is signed by “HR EX-Officio Signature” (no name mentioned) on 20 June 

2019. 

8. The Recruitment Report shows that the 66 candidates invited to interview 

were divided into four regions: Damascus Area (45 candidates), South Area (seven 

candidates), Central Area (three candidates, including the Applicant) and North 

Area (seven candidates). It is unclear whether the assigned region reflects the 

preference of the candidate, the current area of deployment or something else. The 

Recruitment Report indicates that the Panel recommended 41 of the 64 candidates 

interviewed to be placed on the roster for the post of SP/2016: Damascus Area (32 

candidates recommended), South Area (2 candidates recommended), Central Area 

(2 candidates recommended) and North Area (5 candidates recommended). 

 
2 General Administration for Palestine Arab Refugees. UNRWA works closely with the General 

Administration for Palestine Arab Refugees (GAPAR), a department of the Ministry of Labour and 

Social Affairs of the Syrian Arab Republic. See https://www.unrwa.org/where-we-work/syria.   

https://www.unrwa.org/where-we-work/syria
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9. The assessment form for the Applicant shows that the Panel concluded that 

the Applicant partially met four competencies and fully met one competency and 

did not recommend the Applicant for the roster.  

10. By letter dated 14 July 2019, the Applicant was informed that he was not 

selected for the post. This is the first contested decision. 

11. On 7 September 2019, the Applicant submitted a Request for Decision 

Review (“RDR”) against the Agency’s decision not to select him for the post of 

SP/2016 (“RDR No. 1”). On 9 October 2020, the Deputy Commissioner-General 

upheld the first contested decision.  

Procedural history 

12. On 4 January 2020, the Applicant filed his first application with the Tribunal. 

This first application was registered as Case No. UNRWA/DT/SFO/2020/001 

(“Case No. 2020/001”). The application was transmitted to the Respondent on 12 

January 2020. 

13. On 5 February 2020, the Applicant filed a motion to file supplementary 

evidence in Case No. 2020/001 and attached his supplementary evidence to his 

motion. The Applicant’s submission was transmitted to the Respondent on 6 

February 2020. 

14. On 11 February 2020, the Respondent filed a motion for an extension of time 

to file its reply in Case No. 2020/001 (“Reply No. 1”). The motion was transmitted 

to the Applicant on the same day.   

15. By Order No. 028 (UNRWA/DT/2020) dated 23 February 2020, the Tribunal 

granted both the Respondent’s motion for an extension of time to file its Reply No. 

1 and the Applicant’s motion to file supplementary evidence. The Tribunal also 

accepted the Applicant’s submission in the case record.  

16. On 13 March 2020, the Applicant filed his supplementary evidence. The 

Applicant’s submission was transmitted to the Respondent on 15 March 2020.  
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17. On 17 March 2020, the Applicant filed further observations in Case No. 

2020/001, without requesting leave of the Tribunal. The Applicant’s submission 

was transmitted to the Respondent on 18 March 2020.  

18. On 19 March 2020, the Respondent filed a consolidated motion for 

exceptional extensions of deadlines in 18 applications, including the application in 

Case No. 2020/001, based on its inability to access information and conduct other 

necessary tasks, due to the COVID-19 pandemic and lockdowns across the 

Agency’s areas of operations. Due to the exceptional circumstances, and in order to 

protect the confidentiality of the various Applicants, this motion was not 

transmitted to the concerned Applicants.  

19. By Order No. 046 (UNRWA/DT/2020) dated 29 March 2020, the Tribunal 

granted, inter alia, the Respondent’s motion for an exceptional extension of time to 

file its Reply No. 1. 

20. On 29 March 2020, without requesting leave of the Tribunal, the Applicant 

filed further observations in Case No. 2020/001 in a motion form and attached 

annexes that had already been submitted in Case No. 2020/001. The Applicant’s 

submission was not transmitted to the Respondent, and on the same day, the 

Applicant was reminded by the Registrar to file a motion requesting leave of the 

Tribunal in compliance with the Tribunal’s Practice Direction No. 2 before 

submitting further observations.  

21. On 4 April 2020, the Applicant filed a motion requesting the Tribunal to 

disregard some of his contentions. The motion was transmitted to the Respondent 

on 5 April 2020.  

22. On 5 April 2020, the Applicant filed a further submission in Case No. 

2020/001 without requesting leave of the Tribunal and again enclosed previously 

submitted annexes. The Applicant’s submission was not transmitted to the 

Respondent. 
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23. By Order No. 050 (UNRWA/DT/2020) dated 9 April 2020, the Tribunal 

accepted both the Applicant’s submission dated 17 March 2020 in the case record 

and his motion to disregard some of his contentions. 

24. On 27 April 2020, the Respondent filed its Reply No. 1. Reply No. 1 was 

transmitted to the Applicant on 28 April 2020. 

25. On 29 April 2020, the Applicant filed a motion for leave to submit his 

observations on Reply No. 1. The motion was transmitted to the Respondent on the 

same day.  

26. By Order No. 057 (UNRWA/DT/2020) dated 10 May 2020, the Tribunal 

granted the Applicant’s motion to submit his observations on Reply No. 1.  

27. On 11 May 2020, the Respondent filed a motion for an extension of time to 

translate its Reply No. 1. The motion was transmitted to the Applicant on the same 

day.  

28. By Order No. 073 (UNRWA/DT/2020) dated 26 May 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate its Reply No. 

1. 

29. On 1 June 2020, the Applicant filed his observations on Reply No. 1. The 

Applicant’s submission was transmitted to the Respondent on the same day. 

30. On 7 June 2020, the Applicant filed updated observations on Reply No. 1. 

The updated submission was transmitted to the Respondent on the same day. 

31. On 17 July 2020, the Respondent filed the Arabic translation of its Reply No. 

1. The Arabic translation of the Reply No. 1 was transmitted to the Applicant on 19 

July 2020. 

32. On 11 August 2020, the Applicant filed a motion to consolidate his 

application in Case No. 2020/001 with his application registered under Case No. 

UNRWA/DT/SFO/2020/046 (“Case No. 2020/046”). The Applicant’s motion was 

transmitted to the Respondent on the same day. 
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33. By Order No. 142 (UNRWA/DT/2020) dated 25 August 2020, the Tribunal 

denied the Applicant’s motion for consolidation with Case No. 2020/046. 

34. On 7 November 2020, the Applicant filed another motion to consolidate his 

application in Case No. 2020/001 with Case No. 2020/046. The Applicant’s motion 

was transmitted to the Respondent on 8 November 2020. 

35. On 18 November 2020, the Respondent filed a motion objecting to the 

consolidation of the Applicant’s Cases 2020/001 and 2020/046. The Respondent’s 

motion was transmitted to the Applicant on 19 November 2020. 

36. By Order No. 238 (UNRWA/DT/2020) dated 19 November 2020, the 

Tribunal once again denied the Applicant’s motion for consolidation and ordered 

him not to file any more motions for consolidation. 

37. On 17 May 2021, the Applicant filed a motion to submit further evidence in 

Case No. 2020/001. The Applicant’s motion was transmitted to the Respondent on 

18 May 2021.  

38. By Order No. 058 (UNRWA/DT/2021) dated 30 May 2021, the Tribunal 

granted the Applicant’s motion to submit further evidence.  

39. On 6 June 2021, the Applicant filed his further evidence in Case No. 

2020/001. The Applicant’s submission was transmitted to the Respondent on 7 June 

2021.  

40. On 14 June 2021, the Applicant filed a motion to submit further observations 

in Case No. 2020/001 regarding the composition of the Panel. The Applicant’s 

motion was transmitted to the Respondent on the same day. 

41. By Order No. 071 (UNRWA/DT/2021) dated 27 June 2021, the Tribunal 

granted the Applicant’s motion to submit further observations. 

42. On 4 July 2021, the Applicant filed his further observations in Case No. 

2020/001. The Applicant’s submission was transmitted to the Respondent on the 

same day. 
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43. On 15 July 2021, the Applicant filed a motion to submit additional evidence 

in Case No. 2020/001. The Applicant’s motion was transmitted to the Respondent 

on 18 July 2021. 

44. On 26 July 2021, the Applicant submitted an updated version of his motion 

dated 15 July 2021. The Applicant’s updated motion was transmitted to the 

Respondent on 27 July 2021. 

45. On 28 July 2021, the Applicant submitted another updated version of his 

motion dated 26 July 2021. The Applicant’s updated motion was transmitted to the 

Respondent on 29 July 2021. 

46. By Order No. 087 (UNRWA/DT/2021) dated 2 August 2021, the Tribunal 

granted the Applicant’s motion to submit additional evidence.  

47. On 4 August 2021, the Applicant filed his additional evidence. The 

Applicant’s submission was transmitted to the Respondent on 5 August 2021. 

48. By Order No. 034 (UNRWA/DT/2022) dated 7 March 2022 (“Order No. 

034”), the Tribunal ordered the Respondent to respond to the Applicant’s 

submission dated 4 July 2021.  

49. On 21 March 2022, the Respondent filed a motion for suspension of 

proceedings in Case No. 2020/001. The motion was transmitted to Applicant on 22 

March 2022. 

50. On 22 March 2022, the Applicant filed a motion objecting to the 

Respondent’s motion and requesting leave to file additional arguments in Case No. 

2020/001. The motion was transmitted to the Respondent on 23 March 2022. 

51. By Order No. 042 (UNRWA/DT/2022) dated 23 March 2022, the Tribunal 

denied the Respondent’s motion for suspension of proceedings in Case No. 

2020/001, ordered the Respondent to file its response to Order No. 034 and denied 

the Applicant’s motion to file additional arguments. 
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52. On 1 April 2022, the Respondent filed its response to Order No. 034. The 

response was transmitted to the Applicant on 3 April 2022.  

53. On 7 April 2022, the Applicant filed a motion requesting leave to file 

observations on the Respondent’s response to Order No. 034. The motion was 

transmitted to the Respondent on the same day. 

54. By Order No. 055 (UNRWA/DT/2022) dated 13 April 2022, the Tribunal 

granted the Applicant’s motion for leave to file observations on the Respondent’s 

response to Order No. 034. 

55. On 20 April 2022, the Applicant filed his observations on the Respondent’s 

response to Order No. 034. The Applicant’s submission was transmitted to the 

Respondent on 21 April 2022.  

Applicant’s contentions 

56. The Applicant contends: 

i) The Panel was irregularly composed; 

ii) His competence and experience entirely correspond to the requirements 

of the post of SP/2016; 

iii) The contested decision is a violation of his right to career advancement 

and should be regarded as systematic exclusion with false pretexts and 

arguments and suppression of his desire for self-realisation; and 

iv) The decision not to select him is unjust, unfair, inconsistent, and biased 

and is a result of prejudice and capriciousness of the decision-makers in the 

Central Area Office, SFO (“CAO/SFO”) because they set priorities in 

accordance with their own benefits and interests.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

57. The Applicant requests: 

i) Rescission of the contested decision; 
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ii) To be appointed to a post of SP as soon as there is a vacant post;  

iii) The Agency to hold accountable those who ensured his non-selection; 

and 

iv) To be compensated for material and moral damages. 

Respondent’s contentions 

58. The Respondent contends: 

i) The Panel was irregularly composed, as there was no representative of 

the Recruitment Administrator with voting rights; 

ii) The Applicant did not have a significant chance of being selected to the 

roster of the post of SP/2016 because he did not meet the majority of the 

requisite competencies and was not recommended for the post; 

iii) The Applicant had only a one-in-three chance of possibly being 

appointed to the post of SP from the roster; and 

iv) The Applicant should be awarded only nominal compensation for the 

irregular composition of the Panel. His request for additional compensation 

should be rejected because he did not have a significant chance of being 

selected and his request for moral damages is not supported by evidence. 

59. The Respondent requests the Tribunal to award the Applicant nominal 

compensation up to a maximum of 251.20 United States Dollars (“USD”) in lieu of 

rescission of the contested decision. 

Second Contested Decision – Letter of reprimand 

Facts  

60. The Applicant had an argument with the SP on 12 February 2020 about the 

school’s duty schedule, the absence of certain students and the fact that he was not 
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invited to meetings held by the Area Education Officer during the latter’s visit to 

the school. 

61. On 17 February 2020, the Applicant was served with a letter of reprimand by 

the Chief, CAO/SFO (“C/CAO/SFO”). This is the second contested decision. The 

letter of reprimand reads:  

Central Area Management draws your attention to your 

unacceptable conduct. In particular, your disparaging response 

to the School Principal on Wednesday 12 February, including 

yelling at her in front of all colleagues, contravenes educational 

and administrative work ethics. 

Therefore, we issue you this strong-worded letter of reprimand 

which will adversely impact “your future career status”. 

Kindly abide by, and adhere to the instructions, otherwise, more 

severe measures will be taken. 

62. On 17 March 2020, the Applicant submitted an RDR regarding this second 

contested decision (“RDR No. 2”). The Agency did not respond to the Applicant’s 

RDR No. 2. 

Procedural history 

63. On 14 July 2020, the Applicant filed his second application with the Tribunal 

(Case No. 2020/046). The application was transmitted to the Respondent on 9 

August 2020.  

64. On 7 September 2020, the Applicant filed a motion to submit further 

documents. The Applicant’s motion was transmitted to the Respondent on the same 

day. 

65. On 8 September 2020, the Respondent filed its reply in Case No. 2020/046 

(“Reply No. 2”). Reply No. 2 was transmitted to the Applicant on the same day. 

66. On 9 September 2020, the Applicant filed a motion for leave to file his 

observations on Reply No. 2. The Applicant’s motion was transmitted to 

Respondent on the same day. 
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67. On 12 September 2020, the Applicant filed a motion to submit further 

evidence. The Applicant’s motion was transmitted to the Respondent on 13 

September 2020. 

68. By Order No. 180 (UNRWA/DT/2020) dated 20 September 2020, the 

Tribunal granted the Applicant’s motions to file his observations on Reply No. 2 

and to submit further evidence. 

69. On 22 September 2020, the Respondent filed a motion for an extension of 

time to translate its Reply No. 2. The motion was transmitted to the Applicant on 

the same day. 

70. By Order No. 195 (UNRWA/DT/2020) dated 4 October 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to translate its Reply No. 

2. 

71. On 19 October 2020, the Applicant filed his observations on Reply No. 2. The 

Applicant’s observations were transmitted to the Respondent on 20 October 2020. 

72. On 19 October 2020, the Applicant filed a further submission. The 

Applicant’s further submission was transmitted to the Respondent on 21 October 

2020. 

73. On 29 October 2020, the Respondent filed the Arabic translation of its Reply 

No. 2. The Arabic translation was transmitted to the Applicant on 1 November 

2020. 

74. On 18 November 2020, the Respondent filed a motion to submit comments 

on the Applicant’s application and objected to the consolidation of the Applicant’s 

Cases 2020/001 and 2020/046, as requested by the Applicant on 11 August and 7 

November 2020 respectively. The Respondent’s motion was transmitted to the 

Applicant on 19 November 2020. 
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75. By Order No. 249 (UNRWA/DT/2020) dated 30 November 2020, the 

Tribunal granted the Respondent’s motion to submit comments on the Applicant’s 

application. 

76. On 21 December 2020, the Respondent filed a motion for an extension of 

time to file its comments. The Respondent’s motion was transmitted to the 

Applicant on 22 December 2020. 

77. By Order No. 003 (UNRWA/DT/2021) dated 5 January 2021, the Tribunal 

granted the Respondent’s motion for an extension of time to file its comments. 

78. On 19 February 2021, the Respondent filed its comments. The Respondent’s 

comments were transmitted to the Applicant on 21 February 2021. 

79. On 24 February 2021, the Applicant filed a motion requesting an extension 

of time to comment on the Respondent’s comments. The Applicant’s motion was 

transmitted to the Respondent on 25 February 2021. 

80. By Order No. 036 (UNRWA/DT/2021) dated 10 March 2021, the Tribunal 

granted the Applicant’s motion to file his comments on the Respondent’s 

comments. 

81. On 24 March 2021, the Applicant filed a motion for an extension of time to 

file his comments on the Respondent’s comments. The Applicant’s motion was 

transmitted to the Respondent on the same day. 

82. By Order No. 043 (UNRWA/DT/2021) dated 5 April 2021, the Tribunal 

granted the Applicant’s motion for an extension of time to file his comments on the 

Respondent’s comments. 

83. On 21 April 2021, the Applicant filed his comments. The Applicant’s 

comments were transmitted to the Respondent on the same day. 

84. On 16 June 2021, the Applicant filed a motion to submit supplementary 

evidence. The Applicant’s motion was transmitted to the Respondent on the same 

day. 
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85. By Order No. 072 (UNRWA/DT/2021) dated 27 June 2021, the Tribunal 

granted the Applicant’s motion to submit supplementary evidence. 

86. On 10 July 2021, the Applicant filed his supplementary evidence. The 

Applicant’s submission was transmitted to the Respondent on 11 July 2021. 

Applicant’s contentions 

87. The Applicant contends: 

i) He was served with the letter of reprimand without any investigation 

nor an opportunity to respond; 

ii) During the incident, he gently reproached the SP about some issues, and 

he did not use disrespectful language; 

iii) A direct witness of the incident states in her witness statement that the 

Applicant “was polite and never departed from the etiquette of dialogue”;  

iv) The C/CAO/SFO is biased against him due to the Applicant’s other 

pending applications before the Tribunal;  

v) The contested decision is unlawful, improper, disproportionate and 

arbitrary; and 

vi) His right to privacy was violated, as another teacher had access to the 

letter of reprimand. 

88. The Applicant requests: 

i) The rescission of the contested decision; and 

ii) Compensation for moral damages.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

Respondent’s contentions 

89. The Respondent contends: 
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i) The contested decision constitutes a proper exercise of the 

Commissioner-General’s discretionary authority; 

ii) The contested decision was appropriate, as the Applicant failed to 

comply with the principles of a respectful work environment and with the 

Standards of Conduct for the International Civil Service;  

iii) The contested decision is lawful and was not exercised arbitrarily or 

capriciously, motivated by prejudice or other extraneous factors and was not 

flawed by procedural irregularity or an error of law; 

iv) A letter of reprimand is an administrative measure and, as such, there is 

no obligation for the Agency to conduct an investigation or to provide the 

subject with an opportunity to respond prior to the issuance of the letter of 

reprimand; 

v) The Applicant, in his own words, “admonished” the SP in the presence 

of “most of” the teachers, which establishes the alleged facts instigating the 

issuance of the letter of reprimand; 

vi) The Applicant did not provide any convincing evidence that the 

decision was unfair, arbitrary or capricious was motivated by prejudice or was 

flawed by procedural irregularity or error of law; and 

vii) The relief sought by the Applicant has no legal basis. 

90. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Third Contested Decision – non-shortlisting for the post of SP/2019 

Facts 

91. From 11 to 24 July 2019, the Agency internally advertised the VA No. 70-

2019 for the post of SP/2019 on a fixed-term appointment for three years, Grade 

15. The Applicant applied for the post on 22 July 2019.  
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92. The required work experience, as per the VA No. 70-2019, was “eight years 

satisfactory teaching experience in an UNRWA school including supervisory 

experience”. 

93. In his Personal History Form (“PHF”), the Applicant submitted his 

employment record, including the relevant supervisory experience, under the 

section of “Education” (Section No. 19) instead of the designated section of 

“Employment Record” (Section No. 20). Also, under the section of “Employment 

Record”, the Applicant answered “0” to the questions of “Number of Employees 

supervised by you” and “Kind of Employees supervised by you”. In the final section 

of the PHF, the Applicant answered “yes” to the question whether he had sufficient 

years of teaching experience including supervisory experience.  

94. Upon the advertisement of VA No. 70-2019, the Agency received 304 

applications, including the Applicant’s. Forty-seven candidates were shortlisted and 

invited for an interview. The Applicant was not shortlisted. This is the third 

contested decision. 

95. The Applicant became aware of this decision on 9 May 2021, when he learned 

that some candidates had been invited for the interviews and concluded that he had 

not been shortlisted.  

96. By email to the Human Resources Office, SFO (“HRO/SFO”) dated 12 May 

2021, the Applicant inquired as to the reason he had not been shortlisted for the post 

of SP/2019. On the same day, the Human Resources Assistant B informed the 

Applicant that he had not been shortlisted because he did not possess any 

supervisory experience.   

97. On 19 May 2021, the Applicant submitted a RDR (“RDR No. 3”). The 

Applicant states that the Agency responded verbally to his RDR No. 3 on 22 June 

2021. The Applicant, however, does not mention in his application the content of 

the verbal response.  
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Procedural history 

98. On 31 July 2021, the Applicant filed his third application with the Tribunal. 

This third application was registered as Case No. UNRWA/DT/SFO/2021/073 

(“Case No. 2021/073”). The application was transmitted to the Respondent on 29 

August 2021. 

99. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 75 calendar days from the date of its receipt of an application to file 

its reply, in relation to all applications filed between 1 July and 31 December 2021. 

100. On 12 November 2021, the Respondent filed its reply in Case No. 2021/073 

(“Reply No. 3”). Reply No. 3 was transmitted to the Applicant on 14 November 

2021. 

101. On 22 November 2021, the Applicant filed a motion to submit his 

observations on Reply No. 3. The Applicant’s motion was transmitted to the 

Respondent on 23 November 2021. 

102. By Order No. 153 (UNRWA/DT/2021) dated 25 November 2021, the 

Tribunal granted the Applicant’s motion to submit his observations on Reply No. 

3.  

103. On 5 December 2021, the Applicant filed a motion requesting an extension 

of time to submit his observations on Reply No. 3. The Applicant’s motion was 

transmitted to the Respondent on 6 December 2021.  

104. By Order No. 169 (UNRWA/DT/2021) dated 19 December 2021, the 

Tribunal granted the Applicant’s motion for an extension of time to file his 

observations on Reply No. 3.  

105. On 29 December 2021, the Respondent filed a motion for an extension of 

time to translate its Reply No. 3. The Respondent’s motion was transmitted to the 

Applicant on the same day.  
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106. By Order No. 002 (UNRWA/DT/2022) dated 10 January 2022, the Tribunal 

granted the Respondent’s motion for an extension of time to translate its Reply No. 

3.  

107. On 13 January 2022, the Applicant filed his observations on Reply No. 3. The 

Applicant’s observations were transmitted to the Respondent on 16 January 2022.  

108. On 14 February 2022, the Respondent filed a second motion for a further 

extension of time to translate its Reply No. 3. The Respondent’s motion was 

transmitted to the Applicant on 15 February 2022.  

109. By Order No. 029 (UNRWA/DT/2022) dated 27 February 2022, the Tribunal 

granted the Respondent’s motion for an extension of time to translate its Reply No. 

3. 

110. On 14 April 2022, the Respondent filed the translation of its Reply No. 3. The 

translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

111. The Applicant contends: 

i) His competence and experience entirely correspond to the requirements 

of the post of SP/2019; 

ii) He explicitly indicated his supervisory experience under section 19B of 

his PHF; 

iii) He had not undergone any training in filling out job applications and 

was therefore not aware of how to complete his PHF; 

iv) He did not apply through the platform Inspira, but through the website 

jobs.unrwa.org;  
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v) He included an explanation of his duties and responsibilities as SP in 

his cover letter. However, in the actual PHF, there are only question marks 

instead of his cover letter, and this is a technical issue beyond his control;  

vi) The Agency is aware of his past supervisory experience as acting SP, 

regardless of his PHF;  

vii) By emails dated 10 and 12 May 2021, he informed the Recruitment 

Section of the HRO/SFO of his supervisory experience; 

viii) He was interviewed in 2019 for the post of SP/2016 and for his 

candidacy for this post, he provided an earlier version of the same PHF; 

ix) The contested decision is a violation of his right to career advancement 

and should be regarded as systematic exclusion with false pretexts and 

arguments and suppression of his desire for self-realisation; and 

x) The decision not to select him is unjust, unfair, inconsistent, and biased 

and is a result of prejudice and capriciousness of decision-makers in the 

CAO/SFO because they set priorities in accordance with their own benefits 

and interests.  

112. The Applicant requests:  

i) The rescission of the contested decision; and  

ii) To be compensated financially for moral and material damages that he 

sustained as a result of the contested decision. 

Respondent’s contentions 

113. The Respondent contends: 

i) The decision not to shortlist the Applicant for the post of SP/2019 was 

properly effected, as the Applicant’s candidacy was given full and fair 

consideration;  
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ii) The Applicant was not shortlisted because his application did not 

include supervisory employment experience as required by the VA; 

iii) Relevant experience is required to be listed under the section of 

“Employment Record” of the PHF (Section No. 20) so that the Hiring 

Department can verify a candidate’s experience. Under this section, the 

Applicant indicated that he did not have supervisory employment experience 

and thus, he was not shortlisted; 

iv) The Agency provided clear instructions to staff members on how to fill 

out a PHF by means of the publication of a guide and by circulating 

instructive emails; 

v) The fact that the Applicant had been previously shortlisted for a post 

does not give him the right to be automatically shortlisted during the next 

recruitment process for the same or similar post;  

vi) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors, or was flawed by procedural irregularity or error 

of law; and 

vii) The relief sought by the Applicant has no legal basis. 

114. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal framework 

115. Area Staff Regulations provide: 

REGULATION 1.1 

Staff members, by accepting appointment, pledge themselves to 

discharge their functions with the interest of the Agency only in 

view. 

[…] 
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REGULATION 1.4 

Staff members shall conduct themselves at all times in a manner 

befitting their status as employees of the Agency. They shall not 

engage in any activity that is incompatible with the proper 

discharge of their duties with the Agency. They shall avoid any 

action and in particular any kind of public pronouncement 

which may adversely reflect on their status, or on the integrity, 

independence and impartiality which are required by that status.  

[…]  

REGULATION 4.3 

Due regard shall be paid in the appointment, transfer and 

promotion of staff to the necessity for securing the highest 

standards of efficiency, competence and integrity (emphasis in 

original). 

116. Area Staff Personnel Directive No. A/4/Part II/Rev.7/Section I dated 29 June 

2009 on Area Staff Selection Policy (“PD A/4”) provides in relevant part: 

Hiring Directors (Field Directors and HQ 

Department/Programme Directors) 

20. Hiring Directors are responsible for: 

[…] 

Determining strategy and process for managing vacancies in 

consultation with the Recruitment Administrator; 

[…] 

Deciding on short-lists of applicants in conjunction with the 

Recruitment Administrator; 

[…] 

Evaluation of applications  

35. After the closing date of a vacancy the Recruitment 

Administrator reviews the applications, and generates a long list 

of applicants who meet all or most of the post requirements set 

out in the job description and vacancy announcement.  

36. The shortlist is decided by the Hiring Director in 

conjunction with the Recruitment Administrator via the e-

recruitment system. In the case of Programme or Support 
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Department positions in the Field, the Field Director should 

ensure appropriate coordination with the relevant Programme or 

Support Department. 

Composition of interview panels 

69.  Interview panels must consist of at least three and normally 

up to five members, and must include at least one representative 

of the Recruitment Administrator and one from the Hiring 

Department […] The representative of the Recruitment 

Administrator will be a voting member. The interview panel 

must consist of male and female members. The grade level of 

panel members should normally be congruent with the seniority 

of the post under recruitment. All interview panel members 

should normally have been appropriately trained in 

competency-based interviewing techniques, including gender 

and diversity-sensitive recruitment practices. Hiring Directors 

will be responsible for identifying all staff in their 

Field/Department who will be involved in interview panels and 

ensuring that they receive the necessary training (emphasis in 

original). 

117. Area Personnel Directive No. A/10/Rev.3 on Disciplinary Measures and 

Procedures provides: 

42. Administrative decisions that are not disciplinary measures 

include: reprimands, recovery of monies owed to UNRWA, 

allowing an appointment to expire, termination in the interests 

of the Agency, and administrative leave with or without pay 

pending an investigation.  

43. Reprimands are oral or written communications by the 

immediate supervisor or higher authority to a staff member, 

drawing his/her attention to minor breaches of the UNRWA 

Staff Regulations, Rules, or other administrative issuances or to 

relatively unsatisfactory work performance. Documentation of 

an oral reprimand or a written reprimand is included in the staff 

member’s official status file. The reprimand may include a 

provision prescribing a time period after which it is removed 

from the official status file. As a reprimand is not a disciplinary 

measure, it should not normally be used to address established 

misconduct at the conclusion of a disciplinary process. 

118. General Staff Circular No. 07/2014 on Revised Standards of Conduct for the 

International Civil Service stipulates, in relevant part: 
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4. International civil servants should share the vision of their 

organizations. It is loyalty to this vision that ensures the 

integrity and international outlook of international civil 

servants; a shared vision guarantees that they will place the 

interests of their organization above their own and use its 

resources in a responsible manner.  

[…] 

6. Tolerance and understanding are basic human values. They 

are essential for international civil servants, who must respect 

all persons equally, without any distinction whatsoever. This 

respect fosters a climate and a working environment sensitive to 

the needs of all. To achieve this in a multicultural setting calls 

for a positive affirmation going well beyond passive acceptance.  

Considerations 

First Contested Decision – Non-selection for the post SP/2016 

119. The Applicant contests the decision not to select him for the post of SP/2016. 

The Respondent admits that the Panel was irregularly composed due to the absence 

of a representative of the Recruitment Administrator with voting rights but requests 

that the Tribunal limit any award to the Applicant to nominal compensation of no 

more than USD251.20 in lieu of rescission of the contested decision. 

120. The provisions of PD A/4 clearly stipulate that interview panels must include 

at least one representative of the Recruitment Administrator with voting rights.  

Without this representative with voting rights, the Panel was irregularly composed. 

The Respondent does not contest that rescission of the decision is appropriate. 

Accordingly, the Tribunal does not need to consider the Applicant’s other 

contentions with respect to the merits of his non-selection and holds that the 

decision not to select him for the post of SP/2016 will be rescinded.  

121. The Tribunal notes that the Panel also included a GAPAR representative. 

While the Respondent states that the selection process is governed by Area Staff 

Personnel Directive No. A/4/Part II/Rev.7/Section I, this Personnel Directive does 

not provide for an option to include a GAPAR representative or any other non-staff 

member. Both the Applicant and Respondent are silent on this issue.  
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Compensation in lieu of rescission 

122. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 

or both of the following: 

(a) Rescission of the contested administrative decision or 

specific performance, provided that, where the contested 

administrative decision concerns appointment, promotion or 

termination, the Dispute Tribunal shall also set an amount of 

compensation that the respondent may elect to pay as an 

alternative to the rescission of the contested administrative 

decision or specific performance ordered, subject to 

subparagraph (b) of the present paragraph[.]  

123. Accordingly, as the rescinded decision concerns appointment, the Tribunal 

must determine an amount of compensation that the Agency may elect to pay as an 

alternative to the rescission of the first contested decision. The Tribunal recalls that 

an award under Article 10(5)(a) of its Statute is alternative compensation in lieu of 

rescission, not an award of moral damages.3 

124. With respect to the amount of compensation in lieu of rescission, the UNAT 

held that it should be economically equivalent to the result of a favourable 

administrative decision.4 The Tribunal also recalls that in non-selection cases, it 

often determines the amount of compensation in lieu of rescission by taking into 

account “the likelihood of [an applicant] being selected for [a post] had the 

irregularities not been committed”.5 Many other factors also play a role in the 

determination of an appropriate amount of compensation, such as the salary 

difference, the contract duration, the number of other candidates reaching the final 

stage of the selection process along with the Applicant, the probationary period in 

cases of a promotion, and the possibility of the abolition of the post in question.6 In 

that sense, this assessment is “not an exact science”,7 and it is only one of the 

 
3 Ibid., para. 30-31. 
4 Mihai 2017-UNAT-724, para. 19. 
5 Chhikara 2017-UNAT-723, para. 54. 
6 Ibid., para. 55. 
7 Ibid., para. 56. 
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available methods for setting the appropriate amount of compensation.8 Any 

estimated “compensation is hypothetical”,9 as “remedies for irregularities in non-

selection decisions are invariably context specific”.10 

125. Within the context of the Applicant’s application, calculating the amount of 

compensation based on salary difference is not a convenient method because, had 

the irregularity not been committed, the Applicant would have only been rostered, 

not necessarily selected for the post of SP/2016. 

126. The Panel was missing at least one member (the Recruitment Administrator), 

rendering it irregular. It may also have included an irregular member (the GAPAR 

representative). So the potential impact of the irregularly composed panel was not 

insignificant.  

127. For setting the amount of compensation the Tribunal took the following 

factors into consideration:  

− The likelihood of selection had the panel been properly composed;  

− The Applicant’s current salary; 

− The impact that the addition of one panel member and the potential removal 

of another panel member could have had on the deliberations and voting of 

the other panel members; and 

− That even had the Applicant been rostered, this did not guarantee a future 

selection.  

128. Considering the above factors and its broad discretion, the Tribunal sets the 

amount of compensation, ex aequo et bono, at USD1500, which represents 

approximately two months of the Applicant’s current base salary. 

 
8 Lutta 2011-UNAT-117, para. 14. 
9 Hejamadi 2021-UNAT-1083, paras. 44-45. 
10 Ramsaroop & Miksch et al. 2021-UNAT-1165, para. 33. 
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Compensation for harm 

129. Article 10(5) of the Tribunal’s Statute provides:  

5. As part of its judgement, the Dispute Tribunal may order one 

or both of the following: 

[…] 

(b) Compensation for harm supported by evidence, which shall 

normally not exceed the equivalent of two years’ net base salary 

of the applicant. The Dispute Tribunal may, however, in 

exceptional cases order the payment of a higher compensation 

and shall provide the reasons for that decision. 

130. With respect to the Applicant’s request for compensation for moral damages 

in his first application, the Tribunal recalls that an award of compensation for harm 

must be supported by evidence.11 First, the Applicant’s own statement about his 

alleged moral damages “is not sufficient to establish that [the Applicant] suffered 

compensable harm”.12 Second, the Applicant submitted the statements of two 

fellow teachers mentioning that the Applicant was negatively affected by the non-

selection decision, without any further explanation or details. The Tribunal 

considers that these statements are of low probative value, as the teachers are not 

medical practitioners/experts or psychologists/psychiatrists who could 

professionally attest about the existence and causes of an individual’s moral harm. 

Accordingly, as the Applicant failed to provide sufficient evidence of harm, the 

Tribunal holds that it would not be appropriate to award the Applicant any 

compensation for his alleged moral damages as a result of the first contested 

decision. 

Second Contested Decision – Letter of reprimand 

131. Second, the Applicant contests the Agency’s decision to serve him with a 

letter of reprimand. The letter of reprimand states that the Applicant used 

disrespectful language that was inconsistent with the principles of a respectful work 

 
11 Ademagic et al. 2016-UNAT-684, para. 63. 
12 Zachariah 2017-UNAT-764, para. 37. 
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environment. The Applicant contests that he used an inappropriate tone of voice 

and has provided a witness statement in support of his case.  

132. With respect to the standard of review of administrative measures, the UNAT 

has consistently held that: 

[..] although the reprimand is not a disciplinary measure but an 

administrative one, because of its adverse impact on the 

concerned staff member’s career, it must be warranted on the 

basis of reliable facts, established to the requisite standard of 

proof, namely that of “preponderance of evidence”, and be 

reasoned in order for the Tribunals to have the ability to perform 

their judicial duty to review administrative decisions and to 

ensure protection of individuals, which otherwise would be 

compromised.13 

133. Therefore, the Tribunal must first ascertain whether the facts on which the 

letter of reprimand is based have been established by a preponderance of evidence 

before determining whether the established facts amount to “minor breaches” of the 

Agency’s regulatory framework and whether it was a proper exercise of the 

Agency’s discretionary authority (legal, rational, procedurally correct, and 

proportionate).  

134. The Respondent argues that the facts are established in view of the 

Applicant’s admission in his application. However, it is clear from the application 

and the Applicant’s further submissions that the Applicant contends that he did not 

use disrespectful language and that he only gently reproached the SP.14 

Furthermore, a direct witness of the incident states in her witness statement that 

“[the Applicant] was polite and never departed from the etiquette of dialogue” 

during the alleged incident. The Respondent did not challenge this witness’s 

statement. Therefore, the Tribunal holds that the facts are not established by a 

preponderance of the evidence.  

 
13 Yasin 2019-UNAT-915, para. 47. See also, Elobaid 2018-UNAT-822, para. 35; Suleiman 2020-

UNAT-1006, para. 10. 
14 It is not clear to the Tribunal why the Respondent reached a different conclusion in view of the 

Applicant’s application. This might be the result of a translation error.   
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135.  As the facts are not established, the Tribunal concludes that the contested 

decision was unlawful and must be rescinded. 

Compensation for harm 

136. With respect to the Applicant’s request for compensation of damages as a 

result of the second contested decision, reference is made to paragraph 130.  

137. The Tribunal further adds that: 

It is not enough to demonstrate an illegality to obtain 

compensation: the claimant bears the burden to establish the 

existence of negative consequences, able to be considered 

damages, resulting from the illegality on a cause-effect lien. If 

these other two elements of the notion of responsibility are not 

justified, only the illegality can be declared but compensation 

cannot be awarded.”15 

138.  Within the context of the Applicant’s second request, as evidence there is 

only the Applicant’s own testimony about his alleged moral damages. Accordingly, 

as the Applicant failed to provide sufficient evidence of harm, the Tribunal holds 

that it would not be appropriate to award the Applicant any compensation for his 

alleged damages as a result of the second contested decision. 

Third Contested Decision – non-shortlisting for the post of SP/2019 

139. In his third application, the Applicant contests the Agency’s decision not to 

shortlist him for the post of SP/2019. He claims that his candidature was not given 

full and fair consideration and that he included his supervisory experience in his 

PHF. The Respondent maintains that the Agency’s decision not to shortlist the 

Applicant was reasonable, as the Applicant had not demonstrated the required 

experience in the right section of his PHF. 

140. With respect to the criteria for the establishment of the shortlist, the UNAT 

held that:  

 
15 Israbhakdi 2012-UNAT-277, para. 24. See also, Harris 2019-UNAT-896, para. 61.  
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13. […] [T]wo steps must be distinguished in the selection 

process: firstly, the Agency examines all applications with the 

purpose to create a long-list including all the candidates who 

meet the requirements as described in the announcement; and 

secondly, the Agency short-lists a limited number that proceeds 

to the next step in the selection process.  

 

14. Especially for the shaping of a short-list, the discretion of 

the Administration is broad even if, as mentioned above, not 

unfettered.  

15. The short-listing must be based on objective and impersonal 

criteria and those criteria have to be free of allegations of bias, 

conflict of interest or discrimination.  

[…] 

17. At the stage of the short-listing, it is therefore reasonable for 

the Agency to refer exclusively to some of the criteria 

mentioned in the vacancy announcement or to pay attention to 

other distinctive features, insofar as they are reasonable in a 

given situation.16  

141. Furthermore, in terms of the standard of review of administrative decisions in 

matters of staff selection, the UNAT has consistently held: 

14. […] The Administration has broad discretion in matters of 

staff selection. The jurisprudence of the Appeals Tribunal has 

clarified that, in reviewing such decisions, it is the role of the 

Tribunals to assess whether the applicable regulations and rules 

have been applied and whether they were applied in a fair, 

transparent, and non-discriminatory manner. The Tribunals’ 

role is not to substitute its decision for that of the 

Administration.17 

142. The Tribunal further recalls that: 

[I]n non-selection cases all official acts are presumed to have 

been regularly performed. This is a rebuttable presumption. The 

presumption stands satisfied if the Administration is able to 

minimally show that full and fair consideration was given to the 

candidate. The burden of proof then shifts to the staff member 

to show, through clear and convincing evidence, that she was 

 
16 El Madhoun 2019-UNAT-947. 
17 Kinyanjui 2019-UNAT-932. 
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denied a fair chance of [selection or] promotion.”18 

Accordingly, a candidate challenging a non-selection decision 

must prove through clear and convincing evidence any of the 

following grounds: 1) the procedures were violated; 2) the 

members of the panel were biased; 3) the panel discriminated 

against an interviewee; 4) relevant material was ignored or 

irrelevant material was considered; or 5) potentially other 

grounds depending on the facts of the case.19 

143. Within the context of this third application, it is not disputed that the 

Applicant has the required experience nor that he included his relevant experience 

in his PHF, albeit under the wrong section. The crucial question in this case is 

whether the Applicant’s inclusion of his relevant experience under the wrong 

section of his PHF was a sufficient reason not to shortlist him. 

144. The Tribunal recalls that in a recent case, where the candidate ticked the 

wrong option in Inspira while submitting his application for a job opening, the 

UNAT upheld the non-selection decision, holding that “[the candidate] had to 

provide correct information to be deemed eligible for the position, as the provision 

of incomplete or inaccurate application would render him ineligible for the 

position”.20 

145. The Applicant’s argument that he had not undergone any training in filling 

out job applications and therefore was not aware how to complete the PHF is 

without merit. It is clear from the case record that the Agency published a guide and 

circulated instructive emails on how to fill out a PHF. Nevertheless, the Applicant 

failed to properly complete the job application and so was not shortlisted, as his 

PHF did not reflect his relevant supervisory experience. The Recruitment 

Administrator was therefore acting within his or her discretion in excluding him 

from the recruitment process. The Tribunal thus holds that the Applicant has failed 

to establish that the Agency’s decision was unlawful. 

 
18 Ibekwe 2011-UNAT-179, para. 1. See also, Rolland 2011-UNAT-122, para. 26; Niedermayr 2015-

UNAT-603, para. 23. 
19 Rolland 2011-UNAT-122, para. 26; Majbri 2012-UNAT-200, para. 30. 
20 Krioutchkov 2020-UNAT-1066, para. 28. 
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146. Consequently, as the Applicant has failed to sustain the burden of proof 

required to establish that the decision not to shortlist him for the post of SP/2019 

was arbitrary or capricious, was motivated by prejudice or other extraneous factors 

or was flawed by procedural irregularity or error of law, this third application must 

be dismissed. 

 

 

 

 

 

Conclusion 

147. In view of the foregoing, the Tribunal DECIDES: 

i) The decision not to select the Applicant for the roster for the post of 

SP/2016 is rescinded; 

ii) Should the Respondent elect to pay financial compensation instead of 

rescinding the Applicant’s non-selection for the roster for the post of SP/2016, 

it shall pay the Applicant alternative compensation in lieu of rescission 

equivalent to USD1500; 

iii) The decision to serve the Applicant with a letter of reprimand is 

rescinded, and the Agency is ordered to expunge the letter of reprimand from 

the Applicant’s official status file;  

iv) The application against the decision not to shortlist the Applicant for 

the post of SP/2019 is dismissed; and 

v) The sum of USD1500 is to be paid within 60 days of the date this 

Judgment becomes executable, during which period the US Prime Rate 
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applicable as of that date shall apply. If the sum is not paid within the 60-day 

period, an additional five per cent shall be added to the US Prime Rate until 

the date of the payment. 

 

                                                                                       (Signed) 

                                                                        Judge Johanna Schokkenbroek 

Dated this 31st day of May 2022 

 

Entered in the Register on this 31st day of May 2022 

                                 (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 

 


