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Introduction 

1. This is an application by Muhammad Eid (“Applicant”) against the decision 

of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East (“UNRWA”, “Agency” or “Respondent”) with respect to the calculation of his 

Provident Fund (“PF”) benefits. 

Facts 

2. Effective 6 September 1972, the Applicant was employed by the Agency on 

a monthly paid, Category X appointment, as a Teacher “F” at Al-Karameh 

Elementary School, Lebanon Field Office (“LFO”).  

3. Effective 30 June 2009, the Applicant retired. By letter dated 24 June 2009, 

he requested to have all his PF benefits deferred until 30 June 2019.  

4. By email dated 23 December 2020, the Applicant requested a total withdrawal 

of his PF benefits, stating that his last day in the PF would be 31 December 2020.  

5. On 12 December 2020, the Commissioner-General (“CG”) issued the PF 

Secretariat Circular No. PFS/19/2020 on the Special Interest Rates for the Main and 

Conservative Funds from 1 January 2020 to 30 November 2020 (“PFS/19/2020”).  

6. On 13 January 2021, the CG issued the PF Secretariat Circular No. 

PFS/20/2020 on the Special Interest Rates for the Main and Conservative Funds 

from 1 January 2020 to 31 December 2020 (“PFS/20/2020”).  

7. By email dated 19 January 2021, the Finance Office LFO requested that the 

Finance Department, Headquarters Amman, transfer USD141,896.90 to the 

Applicant’s account.  

8. The Applicant was not provided with a calculation of his PF benefits. The 

payment of the amount of USD141.896,90 is, in the context of this application, 

considered as the contested decision.  

9. On 25 January 2021, the Applicant received USD141,882 in his bank account.  
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10. By email dated 26 January 2021 to the Field Human Resources Office, LFO 

(“FHRO/L”), the Applicant inquired about the payment of interest accumulated 

over December 2020.   

11. By email to the Applicant dated 26 January 2021, the FHRO/L explained that 

the payment he had received included the interest accumulated over December 

2020.   

12. On 28 February 2021, the Applicant submitted a request for decision review 

(“RDR”). The Agency did not respond to the Applicant’s RDR. 

Procedural history 

13. On 19 April 2021, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 26 April 2021. 

14. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 75 calendar days from the date of its receipt of an application to file 

its reply, in relation to all applications filed between 1 July and 31 December 2021. 

15. On 22 July 2021, the Respondent filed its reply. The reply was transmitted to 

the Applicant on 25 July 2021. 

16. By Order No. 045 (UNRWA/DT/2022) dated 28 March 2022 (“Order No. 

045”), the Tribunal ordered the Respondent to produce additional evidence.  

17. On 19 April 2022, the Respondent filed its response to Order No. 045. The 

response was transmitted to the Applicant on 20 April 2022.  

Applicant’s contentions 

18. The Applicant contends: 

i) His funds were invested in the PF up to 31 December 2020, so he is 

entitled to the accrued interest up to 31 December 2020;  
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ii) As the total return on the PF benefits for the calendar year 2020 was 

+10.19%, he should therefore have received USD144,921 instead of 

USD141,882; and 

iii) He is not aware of the internal rules on the withdrawal of funds, and it 

is the Agency’s responsibility to advise the participants of the PF on the 

consequences of their requests.  

19. The Applicant requests to be paid USD3,039, the difference between the 

amount he had been paid and he should have been paid. 

Respondent’s contentions 

20. The Respondent contends: 

i) The calculation of the Applicant’s PF benefits was properly effected; 

ii) The Applicant’s argument that his funds were invested in the PF up to 

31 December 2020 and that he is entitled to the accrued interest up to 31 

December 2020 is misconceived; 

iii) The last published interest rate pursuant to Area Staff Rule (“ASR”) 

106(1)(16)(D)(ii) is +6.91% following PFS/19/2020. It would have been 

illegal and not in accordance with ASR 106(1)(16)(D)(ii) to apply a different 

interest rate; 

iv) The Agency calculated the Applicant’s PF benefits correctly by 

applying the interest rate of +6.91%; 

v) It is the Applicant’s responsibility to ensure that he is aware of the rules 

relating to the computation of his PF benefits; 

vi) The Applicant failed to establish that the calculation of his PF benefits 

was arbitrary or capricious, was motivated by prejudice or other extraneous 

factors or was flawed by procedural irregularity or error of law; and 

vii) The relief sought by the Applicant has no legal basis. 
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21. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

22. Area Staff Regulation 6.1 provides: 

The Commissioner-General shall make provision for the 
participation of staff members in the Agency's Provident Fund 
and shall establish the conditions of such participation. 

23. ASR 106.1 paragraphs 5 and 16, provide: 

5.  (A) Except as provided for in paragraph (B) below, a staff 
member shall cease to be a participant in the Provident Fund at 
midnight on the date of his/her separation from Agency service. 

(B) Upon separation a participant may opt to defer receipt of all 
or part of his/her Provident Fund credits, such option to be 
communicated in writing to the Agency on or before the date of 
separation, also specifying the period of deferment. Such 
deferred credits shall be subject to these rules provided that: 

[…] 

(iii) The total credits may be withdrawn at the end of any 
month during the period after separation. 

(iv) Accrual of interest on credits will continue till the end of 
the deferral period and all remaining credits shall be 
withdrawn from the Provident Fund at that time. 

Withdrawals during or at the end of that period will be 
effective on the last official working day of the month when 
payment becomes due. 

[…] 

16. The income earned each year by the Provident Fund assets 
under paragraph 18 below shall be applied to the participants' 
accounts in the following manner:- 

(A) The Commissioner-General shall each year declare and 
publish the interest rate at which the income earned in the 
previous year by the Provident Fund assets shall be reflected 
in arrears annually in the participants' accounts, provided 
that the total income so allocated shall not exceed the total 
net income under paragraph 18 of this rule, after deducting 
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expenses under paragraph 19. Any net income of a year not 
allocated to participants' accounts as interest of that year may 
be included in a succeeding year's interest credit, at the 
discretion of the Commissioner-General.  

[…] 

(D) The Commissioner-General shall also declare and cause 
to be published each month a special interest rate to be 
applied to the accounts of separating participants in the 
manner described below:- 

(i) In declaring this special interest rate each month, the 
Commissioner-General shall take account of the 
investment performance of the Provident Fund assets as 
reflected in the reports by the Global Custodian and the 
estimated results of the Provident Fund Humanitarian 
Repayable Withdrawals scheme, for the period between 
the first day of the year immediately following the year 
covered by the last declared interest rate under (A) above, 
up to but not including the month in which the special 
interest rate is declared; he/she shall also take account of 
the requirements of paragraph 19 of this rule.  

(ii) The last published special interest rate shall be applied 
to a separating participant's account for the period 
between the first day of the year immediately following 
the year covered by the last declared interest rate under 
(A) above, up to and including the month immediately 
preceding payment.  

[…] 

(E) The interest rates referred to above may be positive, nil 
or negative, depending on the assessment of investment 
performance.  

24. PFS/19/2020 provides:  

[S]pecial interest rates – which are unaudited and subject to 
change when audited – to be applied to the accounts of 
separating participants for the period from 01 January 2020 to 
30 November 2020, are set for:  

-  The main fund at +6.91% (six point ninety-one percent). 

- The conservative fund at +0.43% (zero point forty-three 
percent). 
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25. PFS/20/2020 provides:  

[S]pecial interest rates – which are unaudited and subject to 
change when audited – to be applied to the accounts of 
separating participants for the period from 01 January 2020 to 
31 December 2020, are set for:  

- The main fund at +10.19% (ten point nineteen percent). 

- The conservative fund at +0.39% (zero point thirty-nine 
percent). 

Considerations 

26. The Applicant contests the interest rate applied to his PF benefits. The 

Applicant claims that his funds were invested in the PF up to 31 December 2020 

and that he is entitled to the accrued interest on his PF benefits up to 31 December 

2020. The Applicant further argues that the PFS/20/2020 interest rate of +10.19% 

should have been applied. The Respondent contends that the PFS/19/2020 interest 

rate of +6.91% was correctly applied. 

27. In its Order No. 045, the Tribunal ordered the Respondent to make further 

submissions on the applicability of PFS/20/2020 and its interpretation of ASR 

106(1)(16)(D)(ii), which states that “[t]he last published special interest rate shall 

be applied to a separating participant’s account […], up to and including the month 

immediately preceding payment.” The Respondent responded that this provision 

means “a staff member is entitled to receive the best available interest rate declared 

one month before payment.”1 However, ASR 106(1)(16)(D)(ii) contains no such 

temporal restriction and is silent on the exact definition of “the last published 

special interest rate”, leaving its meaning unclear. As such, the Tribunal finds the 

provision ambiguous.  

28. As the higher norm – ASR 106(1)(16)(D)(ii) – is unclear, the Tribunal will 

turn to the lower norm – Circular PFS/20/2020 – to aid in interpreting it. 

PFS/20/2020 is unambiguous: the interest rate of +10.19 % is “to be applied to the 

accounts of separating participants for the period from 01 January 2020 to 31 

 
1 Emphasis added. 
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December 2020”. This approach does not contradict ASR 106(1)(16)(D)(ii) and is 

also in line with ASR 106.1(5): “Accrual of interest on credits will continue till the 

end of the deferral period and all remaining credits shall be withdrawn from the 

Provident Fund at that time”. It is also equitable, both for the Agency and the 

Applicant, as the PF could have had a positive or negative rate of return for 

December 2020.  

29. The Tribunal thus concludes that the PFS/20/2020 interest rate of +10.19% 

for the main fund should have been applied to the calculation of the Applicant’s PF 

benefits. Accordingly, the Tribunal rescinds the contested decision.  

30. It is not contested that the balance of the Applicant’s PF benefits without the 

accrued interest for 2020 was USD131,520 on 1 January 2021. Given the applicable 

interest rate of +10.19%, the Applicant should have received USD13,401.88 as 

interest: in total, USD144,921.88. He was paid only USD141,896.90. Accordingly, 

the Agency is ordered to pay the Applicant USD3,024.98. 

31. The Tribunal notes that the Applicant was never provided with a calculation 

of his PF benefits. The Agency also did not reply to his RDR with such a 

calculation. After an Order by the Tribunal, the Agency provided a “manual 

calculation” with an outcome that differs from the paid amount. The Agency further 

referred to a computation made by the “REACH system” on which the Agency 

bases its payments. However, no “REACH system” computation was submitted.  

32. The Tribunal notes it seems advisable in the future to provide participants 

with a calculation of their PF benefits along with the payment.  
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Conclusion 

33. In view of the foregoing, the Tribunal DECIDES: 

i) The contested decision with respect to the calculation of the Applicant’s 

PF benefits is rescinded; 

ii) The Agency is to pay to the Applicant the amount of USD3,024.98; and 

iii) The present Judgment is subject to appeal before the United Nations 

Appeals Tribunal (“UNAT”) by either party, in accordance with the 

provisions of the UNAT’s Statute. If not appealed, the present Judgment 

becomes executable as of 16 August 2022 and the Respondent is obliged to 

pay the sum to the Applicant on or before 14 October 2022, during which 

period the US Prime Rate, applicable as of 16 August 2022, shall apply. If the 

sum is not paid on or before 14 October 2022, an additional five percentage 

points shall be added to the US Prime Rate until the date of payment. 

           

        (Signed) 

 Judge Johanna Schokkenbroek 

Dated this 15th day of June 2022 

Entered in the Register on this 15th day of June 2022 

   (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 


