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Introduction 

1. This is an application by Zakaria Hammoudeh (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East (“UNRWA”, “Agency” or “Respondent”) not to select him for the 

roster created for the post of School Principal for All Areas, Lebanon Field Office 

(“SP/AA/LFO”).  

Facts 

2. At the time material to the present application, the Applicant occupied the 

post of Deputy School Principal, LFO, permanent appointment, at Grade 13, Step 

10. 

3. On 26 July 2021, the Agency internally and externally advertised a vacancy 

announcement for the purpose of establishing a roster for the post of SP/AA/LFO.  

4. The Agency received 190 applications, including the Applicant’s. One 

hundred and three candidates were shortlisted for a written test. Twenty-nine 

candidates, including the Applicant, were invited for a competency-based personal 

interview. The recruitment report indicates that the interview panel (“Panel”) 

recommended to roster nine candidates for the post of SP/AA/LFO: Beqaa Area (1 

candidate recommended), NLA Area (1 candidate recommended), Tyre Area (1 

candidate recommended) and Saida Area (6 candidates recommended).  

5. The assessment form for the Applicant shows that the Panel concluded that 

the Applicant partially met one competency, fully met one competency, and did not 

show evidence of meeting the other competency evaluated. The Panel did not 

recommend the Applicant for the roster.  

6. On 21 September 2021, the Director of UNRWA Affairs, Lebanon 

(“DUA/L”) approved the recommendation of the Panel (except for one 

recommended candidate), and the Applicant was not rostered for the post of 

SP/AA/LFO.  
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7. By email dated 22 September 2021, a Human Resources Assistant B informed 

the Applicant that he was not selected for the post of SP/AA/LFO. This is the 

contested decision. 

8. By multiple emails dated between 22 September and 22 October 2021, the 

Applicant requested to have an individual feedback session to discuss his 

application. 

9. On 27 September 2021, the Applicant submitted a Request for Decision 

Review (“RDR”) against the Agency’s decision not to select him for the roster of 

the post of SP/AA/LFO. The Agency did not respond to the Applicant’s RDR.  

10. By email dated 22 October 2021, the Applicant was informed that individual 

feedback sessions were not held, due to the large number of staff members that 

requested feedback.  

11. By email dated 12 November 2021, the Applicant was invited to the 19 

November 2021 session at HR/LFO, organized to provide feedback on the 

recruitment for the post of SP/AA/LFO. 

Procedural history 

12. On 8 November 2021, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 25 November 2021. 

13. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 75 calendar days from the date of its receipt of all applications to 

file its replies, for all applications filed between 1 July and 31 December 2021. 

14. On 8 February 2022, the Respondent filed its reply. The reply was transmitted 

to the Applicant on 9 February 2022. 

15. On 25 March 2022, the Respondent filed the Arabic translation of its reply. 

The translation was transmitted to the Applicant on 27 March 2022. 
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Applicant’s contentions 

16. The Applicant contends: 

i) His interview performance was satisfactory and his experience and 

competences entirely correspond to the requirements of the post of 

SP/AA/LFO; 

ii) The Panel was incompetent to effectively assess the competencies for 

the post of SP/AA/LFO as only one member was from the Education 

Department and the other two members were from outside the Education 

Department (namely, Infrastructure and Camp Improvement Programme); 

iii) He should have been selected for the roster for the post of SP/AA/LFO, 

as (1) only eight candidates were rostered from the recruitment, while there 

were ten vacant positions in Tyre, Beirut and Saida, and (2) no candidate was 

selected for the roster for the post of SP in Beirut, while there were two vacant 

positions; 

iv) The Agency did not give a fair and adequate consideration to his 

candidature as the score of his written exam, his academic qualifications and 

his experience as a teacher and as Deputy School Principal were not taken 

into consideration in the recruitment process. The evaluation of the Panel was 

only based on a short interview whereby only imaginary situations were 

asked, rather than work- or performance-related questions; and 

v) HR/LFO did not act transparently when it (1) delayed the feedback 

session requested by the Applicant to his discuss his interview and (2) refused 

the Applicant’s request to have an individual feedback session to guarantee 

his rights and privacy. 

17. The Applicant requests: 

i) To rescind the contested decision and to include him on the roster for 

the post of SP/AA/LFO; and 
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ii) To restore his moral rights by appreciating his efficiencies and success, 

so that he and other staff members feel that they are appreciated and promoted 

based on their work experience. 

Respondent’s contentions 

18. The Respondent contends: 

i) The Applicant’s candidacy was given full and fair consideration; 

ii) The decision not to select the Applicant for the post of SP/AA/LFO was 

properly effected, as the Panel assessed during the interview that the 

Applicant only fully met one competency, and unanimously decided not to 

recommend him; 

iii) The Applicant’s test result, his academic degrees, teaching experience 

and experience as a Deputy School Principal were taken into account in the 

recruitment process, as the Applicant was shortlisted because of these 

qualifications; 

iv) The composition of the Panel complied with Area Staff Personnel 

Directive No. A/4/ Part II/ Rev.7/Section I (“PD A/4”); 

v) The Deputy Chief Field Education Programme, who was a voting 

member of the Panel, is highly specialized in the field of education; 

vi) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors or was flawed by procedural irregularity or error 

of law; and 

vii) The remedies sought by the Applicant have no legal basis. 

19. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal framework 
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20. PD A/4 provides in relevant part: 

Field Personnel Division/HQ Recruitment Section 

21. The following responsibilities are carried out by the Field 
Personnel Division in each respective Field and the Recruitment 
Section at HQ (hereinafter referred to as the “Recruitment 
Administrator”). 

[…] 

 Maintaining confidential central records of the selection 
process; 

[…] 

Interview Panels 

22. The interview panel for each vacancy is responsible for: 

 Preparing standardised interview questions to be 
addressed to all candidates in advance of the interview, 
ensuring that these questions are gender neutral and do 
not result in unfair treatment of any candidate; 

 Conducting competency-based interviews; 

 Evaluating candidates based on test results, interview, 
references and performance appraisals; 

 Making recommendations to Hiring Director on 
suitability of candidates 

[…] 

Evaluation of applications  

35. After the closing date of a vacancy the Recruitment 
Administrator reviews the applications, and generates a long list 
of applicants who meet all or most of the post requirements set 
out in the job description and vacancy announcement.  

36. The shortlist is decided by the Hiring Director in 
conjunction with the Recruitment Administrator via the e-
recruitment system. In the case of Programme or Support 
Department positions in the Field, the Field Director should 
ensure appropriate coordination with the relevant Programme or 
Support Department. 

[…] 
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Personal interview 

43. During the personal interview stage candidates will be 
evaluated by the panel against the requirements set out in the 
post description and vacancy notice.  

[…] 

Rostering and notification to unsuccessful candidates 

52. All unsuccessful interviewed candidates must be notified in 
writing. 

53. In addition, an unsuccessful internal candidate will be 
offered the opportunity to receive feedback regarding the reason 
for non-selection from the Hiring Director or a person 
nominated by him/her, if the candidate wishes.  

[…] 

Composition of interview panels 

69.  Interview panels must consist of at least three and normally 
up to five members, and must include at least one representative 
of the Recruitment Administrator and one from the Hiring 
Department […] The representative of the Recruitment 
Administrator will be a voting member. The interview panel 
must consist of male and female members. The grade level of 
panel members should normally be congruent with the seniority 
of the post under recruitment. All interview panel members 
should normally have been appropriately trained in 
competency-based interviewing techniques, including gender 
and diversity-sensitive recruitment practices. Hiring Directors 
will be responsible for identifying all staff in their 
Field/Department who will be involved in interview panels and 
ensuring that they receive the necessary training (emphasis in 
original). 

Considerations 

21. The Applicant contests the Agency’s decision not to place him on the roster 

for the post of SP/AA/LFO. 

22. The United Nations Appeals Tribunal (“UNAT”) has consistently held that in 

matters of staff selection, the standard of review of administrative decisions is: 

14. […] The Administration has broad discretion in matters of 
staff selection. The jurisprudence of the Appeals Tribunal has 
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clarified that, in reviewing such decisions, it is the role of the 
Tribunals to assess whether the applicable regulations and rules 
have been applied and whether they were applied in a fair, 
transparent, and non-discriminatory manner. The Tribunals’ 
role is not to substitute its decision for that of the 
Administration.1 

23. The Tribunal further recalls that: 

[I]n non-selection cases all official acts are presumed to have 
been regularly performed. This is a rebuttable presumption. The 
presumption stands satisfied if the Administration is able to 
minimally show that full and fair consideration was given to the 
candidate. The burden of proof then shifts to the staff member 
to show, through clear and convincing evidence, that she was 
denied a fair chance of [selection or] promotion.”2 Accordingly, 
a candidate challenging a non-selection decision must prove 
through clear and convincing evidence any of the following 
grounds: 1) the procedures were violated; 2) the members of the 
panel were biased; 3) the panel discriminated against an 
interviewee; 4) relevant material was ignored or irrelevant 
material was considered; or 5) potentially other grounds 
depending on the facts of the case.3 

24. It is clear from the recruitment report that the Panel assessed the performance 

of the candidates based on four key competencies during the interviews. The Panel 

found that the Applicant fully met the competency of Leadership Skills, partially 

met the competency of Problem-Solving Skills, did not show evidence of meeting 

the competency of Communication Skills and satisfactorily answered the integrity 

question. The Panel thus unanimously agreed not to recommend the Applicant for 

the post of SP/AA/LFO, and the recommendation was approved by the DUA/L.  

25. Accordingly, in view of the recruitment report and the UNAT’s 

jurisprudence, the Tribunal presumes that the Applicant’s candidacy was given full 

and fair consideration. Thus, the burden of proof shifted to the Applicant, who was 

required to show through clear and convincing evidence that he was denied a fair 

chance of selection for the post of SP/AA/LFO. The Tribunal further emphasises 

 
1 Kinyanjui 2019-UNAT-932.   
2 Ibekwe 2011-UNAT-179, para. 1. See also, Rolland 2011-UNAT-122, para. 26; Niedermayr 2015-
UNAT-603, para. 23. 
3 Rolland 2011-UNAT-122, para. 26; Majbri 2012-UNAT-200, para. 30. 
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that clear and convincing evidence means that it is expected from the Applicant to 

“establish[] that an irregularity was highly probable.”4 

26. The Applicant contends that his interview performance was satisfactory and 

that his experience and competences entirely correspond to the requirements of the 

post. However, he argues that the Panel was incompetent to assess his 

competencies, as two out three members of the Panel were not from the Education 

Department. The composition of interview panels is regulated by paragraph 69 of 

PD A/4, and this provision requires that the panel should have inter alia one 

member from the Hiring Department. As the Deputy Chief Field Education 

Program was a voting member of the Panel, this argument of the Applicant is 

dismissed.  

27. The Applicant also argues that his experience was not considered and that the 

evaluation of the Panel was based on a short interview that only asked about 

imaginary situations. The Tribunal notes that the Applicant’s experience was 

considered in determining whether to long-list him for the position, in accordance 

with paragraph 35 of PD A/4. Once the Applicant reached the interview stage of 

the recruitment process, the Panel’s duty was to assess whether he demonstrated the 

required competencies in his interview.  The Tribunal holds that it has no basis to 

doubt the interview results or that the Applicant failed to meet the required 

competencies during his interview.  

28. The Applicant further argues that because there were additional vacant posts 

he should have been selected for the roster. However, if an applicant does not 

demonstrate the required competencies during the interview, the candidacy cannot 

proceed and the applicant cannot be rostered, regardless of his experience. In any 

event, the Agency’s regulatory framework does not include an obligation for the 

Hiring Department to fill vacant posts. These contentions are therefore without any 

merit and are dismissed. 

29. Lastly, in relation to the Applicant’s contention that the Agency was not 

transparent in the recruitment process, the Tribunal notes that the Applicant was 

 
4 Ngokeng 2017-UNAT-747, para. 34. See also, Lemonnier 2017-UNAT-762, paras. 37-39. 
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invited to a feedback session held on 19 November 2021. The fact that the Agency 

only provided feedback to unsuccessful candidates, in a group setting and at the end 

of the selection process does not violate any provisions of the Agency’s regulatory 

framework. The Tribunal will thus not consider this contention any further.  

30. The Applicant has failed to sustain the burden of proof required to establish 

that the decision not to select him for the post of SP/AA/LFO was exercised 

arbitrarily or capriciously, was motivated by prejudice or other extraneous factors 

or was flawed by procedural irregularity or error of law. Thus, the Applicant’s 

application must be dismissed. 

Conclusion  

31. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

         

(Signed) 

 Judge Johanna Schokkenbroek 

Dated this 26th day of June 2022 

Entered in the Register on this 26th day of June 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 


