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Introduction 

1. Three applications were filed by Basam Subhi Mustafa Shawa (“Applicant”) 

against the decisions of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East (“UNRWA”, “Agency” or “Respondent”): (1) to recover 

674 United States Dollars (“USD”) from him as an overpayment of Daily 

Subsistence Allowance (“DSA”); (2) not to amend his service computation date 

(“SCD”) to include his previous services for the purposes of his retirement benefits; 

and (3) not to select him for international posts.  

2. As the three1 applications have been filed by the same Applicant, the 

UNRWA Dispute Tribunal (“Tribunal”) has decided, in the interest of judicial 

economy, to consolidate the applications and adjudicate them in a single judgment.    

Procedural history  

3. On 20 July 2020, the Applicant filed his first application with the Tribunal 

registered under Case No. UNRWA/DT/HQA/2020/041. The application was 

transmitted to the Respondent on 21 July 2020. 

4. On 20 August 2020, the Respondent filed a motion for an extension of time 

to file its reply (“Reply No. 1”). The motion was transmitted to the Applicant on 23 

August 2020.   

5. By Order No. 158 (UNRWA/DT/2020) dated 3 September 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file Reply No. 1. 

6. On 2 October 2020, the Respondent filed a motion for a further extension of 

time to file Reply No. 1. The motion was transmitted to the Applicant on 4 October 

2020. 

 
1 The Applicant also filed another application on 8 May 2021, registered under Case No. 
UNRWA/DT/HQA/2021/029. This application will be adjudicated in a separate judgment.  
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7. By Order No. 207 (UNRWA/DT/2020) dated 15 October 2020, the Tribunal 

granted the Respondent’s motion for a further extension of time to file Reply No. 

1. 

8. On 23 October 2020, the Respondent filed Reply No 1. Reply No. 1 was 

transmitted to the Applicant on 25 October 2020. 

9. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal ordered 

the Respondent to file its replies for all applications filed between 1 February and 

30 June 2021 within 90 calendar days from its receipt of the respective applications. 

10. On 9 May 2021, the Applicant filed his second application with the Tribunal 

registered under Case No. UNRWA/DT/HQA/2021/030. The second application 

was transmitted to the Respondent on the same day. 

11. On 9 May 2021, the Applicant filed his third application with the Tribunal 

registered under Case No. UNRWA/DT/HQA/2021/031. The third application was 

transmitted to the Respondent on the same day. 

12. On 3 August 2021, the Respondent filed its replies to Case No. 

UNRWA/DT/HQA/2021/030 (“Reply No. 2”) and Case No. 

UNRWA/DT/HQA/2021/031 (“Reply No. 3”), respectively. Reply No. 2 was 

transmitted to the Applicant on 4 August 2021, and Reply No. 3 was transmitted to 

the Applicant on 3 August 2021.  

First Contested Decision – Recovery of DSA paid in excess  

Facts 

13. At the time material to the present applications, the Applicant occupied the 

post of Chief, Education Programme Coordination (“C/EPC”), Headquarters 

Amman (“HQA”), at Grade 20, Step 19. 

14. At the time relevant to this application, the International Civil Service 

Commission (“ICSC”) classified the Damascus Four Seasons Hotel (“Four 

Seasons”) as a “special rate” hotel and assessed the DSA rate for staff staying at the 
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Four Seasons at USD394, with the accommodation portion constituting 63% of the 

total. Accordingly, UNRWA set the DSA rate for the Four Seasons at USD394 in 

its Daily Subsistence Allowance Circular No. 08/2019 dated 3 August 2019 and 

effective 1 August 2019 (“Circular 08/2019”) and Daily Subsistence Allowance 

Circular No. 09/2019 dated and effective 1 September 2019 (“Circular 09/2019”). 

15. From 26 to 28 August 2019 and from 16 to 19 September 2019, the Applicant 

travelled to the Syrian Arab Republic (“SAR”) for two official missions. In 

accordance with the applicable security instructions, the Applicant stayed at the 

Four Seasons.  

16. The Applicant himself paid the two Four Seasons invoices, which totalled 

USD567.17 for five nights. The Applicant subsequently received USD1,970 from 

the Agency for five nights at the Four Seasons at a DSA rate of USD394. 

17. By email dated 20 January 2020, the Applicant was informed by the Finance 

Department, HQA, that he had received an overpayment of USD674 in relation to 

DSA for the two missions to SAR. The overpayment was calculated as follows:2  

 The Applicant received USD1,970 (USD394 multiplied by five nights).   

 The accommodation portion of this DSA was 63%, so the non-
accommodation portion was 37% of USD394 per day (USD728.90 for five 
days).  

 The Applicant was therefore entitled to USD728.90 plus reimbursement of 
the accommodation invoices the Applicant paid himself (USD567.17), 
which totalled USD1,386.  

 The actual amount paid (USD1,970) minus USD1,386 resulted in an 
overpayment of USD674. 

18. USD674 was deducted from the Applicant’s April 2020 salary. This is the 

first contested decision. 

 
2 See Respondent’s Reply, Annex No. 20. 
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19. On 8 March 2020, the Applicant submitted his first Request for Decision 

Review (“RDR”). On 26 April 2020, the Director of Human Resources, upheld the 

contested decision.  

Applicant’s contentions 

20. The Applicant contends: 

i) He is eligible for 100 per cent DSA as per the rules applicable at the 

time of his stay at the Four Seasons; 

ii) He agreed with the Syria Field Office that he would pay the Four 

Seasons invoice himself and that the costs would be reimbursed; 

iii) DSA Circular No. 12/2019 (“Circular 12/2019”) – which included the 

DSA rates effective as of 15 December 2019 and an instruction that the 

Agency pay for the accommodation3 – were not yet in place at the time of his 

travels to SAR; and 

iv) It is unlawful to deduct the overpayment five months later. 

21. The Applicant requests: 

i) Rescission of the first contested decision; 

ii) To be reimbursed the USD674 that was deducted from his salary; 

iii) To be compensated for moral damages; and 

iv) Apologies from the Finance Department. 

Respondent’s contentions 

22. The Respondent contends: 

 
3 Important Note No. 7 to Circular 12/2019 stipulates: “For trips to SFO, accommodation will be 
provided and paid for by UNRWA at reduced DSA rates for special hotel as published by the ICSC.”  
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i) The ICSC classified the Four Seasons as a "special rate hotel” and 

attributed 63% of the daily DSA rate of USD394 to accommodation costs. 

Under the Agency's Circulars 08/2019 and 09/2019, the staff member directly 

received the remaining 37% of the DSA. 

ii) The decision to deduct USD674 was properly effected, as the Applicant 

was only entitled to the remaining 37% of the DSA paid at the special rate, 

which equalled USD728.90 for 5 nights, plus reimbursement of the actual 

accommodation costs paid by him (USD567.17);  

iii) The Applicant was aware of the applicable rules, as he had travelled on 

previous occasions; 

iv) DSA paid in excess constitutes indebtedness to the Agency, which is 

subject to recovery; 

v) The Applicant’s argument with respect to the timeframe in which the 

recovery was done is without merit, as Area Staff Rule 103.6 does not specify 

a limitation period during which indebtedness may be recovered; 

vi) The Applicant failed to establish that the decision to recover USD674 

from him as overpayment was arbitrary or capricious, was motivated by 

prejudice or other extraneous factors or was flawed by procedural irregularity 

or error of law; and  

vii) The relief sought by the Applicant has no basis.  

23. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Second Contested Decision – Not to amend the Applicant’s SCD   

Facts 

24. A certificate dated 11 August 1990 states that the Applicant assisted the 

Engineering Division, Jordan “in the capacity of engineer on temporary 
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arrangement where his duties extended over the period from 21 September 1987 up 

to 11 August 1990”. 

25. Effective 19 August 1990, the Applicant was appointed on a temporary 

indefinite appointment as Maintenance Engineer, at Grade 14, Step 1, at Jordan 

Field Office.  

26. By email dated 18 October 2020, the Applicant requested the Human 

Resources Department, HQA (“HRD/HQA”) to amend his SCD for retirement 

purposes by adding the period of 21 September 1987 to 11 August 1990.  

27. By email dated 25 October 2020, HRD/HQA requested the Applicant to 

provide additional information.  

28. By email dated 10 November 2020, the Applicant was informed by 

HRD/HQA that his SCD could not be adjusted without him providing detailed 

supporting documents to verify the additional experience.  

29. By email dated 21 January 2021, the Applicant was informed – upon his 

request for the supporting documents establishing his 1987-1990 work history – 

that HRD/JFO had no records of his employment on a daily-paid basis before his 

entry of duty as Maintenance Engineer.  

30. By email dated 7 February 2021, the Applicant was informed by the 

HRD/HQA that his SCD would not be amended as there was insufficient evidence 

of his prior work experience. This is the second contested decision. 

31. On 8 February 2021, the Applicant submitted his second RDR. On 22 March 

2021, the Director of Health replied and concluded that the second contested 

decision was not a reviewable administrative decision.  

Applicant’s contentions 

32. The Applicant contends that the Agency violated his basic rights by not 

recognising his previous service and by not amending his SCD.  
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33. The Applicant requests to have his SCD amended.  

Respondent’s contentions 

34. The Respondent contends: 

i) No administrative decision subject to review has been presented by the 

Applicant; 

ii) As the Applicant has not yet retired, the application is not receivable 

ratione materiae because the second contested decision has not yet produced 

any direct legal consequences affecting the Applicant's terms or conditions of 

employment; and 

iii) The relief sought by the Applicant has no legal basis.  

35. The Respondent requests the Tribunal to dismiss this second application in 

its entirety. 

Third Contested Decision – Non-selection for international posts  

Facts 

36. By several emails between 4 October 2019 and 26 January 2021 to the Deputy 

Commissioner-General, the Director of Human Resources (“D/HR”) and the Acting 

Commissioner-General, the Applicant complained about the Agency’s recruitment 

policies for international posts. In particular, he complained that when assessing his 

applications for international posts, the Agency was not properly crediting his 

experience, qualifications and knowledge as an Area Staff member or the time he 

spent on missions outside of his duty station. The Applicant identifies this as the 

third contested decision. 
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37. On 8 February 2021, the Applicant submitted his third RDR. On 22 March 

2021, the Director of Health replied and concluded that the third contested decision 

was not a reviewable administrative decision.4 

Applicant’s contentions 

38. The Applicant contends that the Agency violated his basic rights, fairness, 

justice and equity by not fairly considering his job applications for international 

posts, although he fulfilled the requirements of such posts.                                                                        

39. The Applicant requests the Agency properly credit his experience when 

assessing his job applications for international posts, an auditing of HR practices 

that exclude area staff applications from international posts, and for the DHR to 

reply to his job applications.  

Respondent’s contentions 

40. The Respondent contends: 

i) No clear, precise and individual contested decision has been presented 

by the Applicant; 

ii) The Applicant seeks regulatory reform, and the Tribunal has no 

jurisdiction in that respect; 

iii) The application is thus not receivable ratione materiae; and 

iv) The relief sought by the Applicant has no basis.  

41. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

 
4 The Applicant identified the date of the contested decision as “22 March 2021”, which was the 
date of the reply of the Director of Health to his RDR.  
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Legal framework 

42. Article 2(1) of the Tribunal’s Statute, provides, in relevant part:   

The Dispute Tribunal shall be competent to hear and pass 
judgment on an application filed by an individual, as provided 
for in article 3, paragraph 1, of the present statute, against the 
Commissioner-General as the Chief Executive Officer of 
UNRWA:  

(a) To appeal an administrative decision that is alleged to be in 
non-compliance with the terms of appointment or the contract 
of employment. The terms “contract” and “terms of 
appointment” include all pertinent regulations and rules and all 
relevant administrative issuances in force at the time of alleged 
non-compliance. 

43. Area Staff Regulation 11.1 provides:  

There shall be a two-tier formal system of administration of 
justice:  

(A) The UNRWA Dispute Tribunal shall, under conditions 
prescribed in its Statute and Rules of Procedure, which are set 
out in Staff Regulations 11.4 and 11.5, hear and render 
judgement on an application from a staff member:  

(i) to appeal an administrative decision that is alleged to be in 
non-compliance with his or her terms of appointment or contract 
of employment, including all pertinent regulations and rules and 
all relevant administrative issuances;  

(ii) to appeal an administrative decision imposing a disciplinary 
measure.  

44. Area Staff Rule (“ASR”) 103.6 on Deductions and Contributions provides: 

Deductions may be made from the salaries or other emoluments 
of staff members for the following purposes:  

[…] 

(B) for indebtedness to the Agency[.] 

45. UNRWA Circular 08/2019 and Circular 09/2019 provide: 
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6. If accommodation is provided at special hotel, the 
accommodation portion of DSA at the special DSA rate will be 
deducted and staff member shall receive the remaining part of 
DSA at the special rate. Accommodation portion as per cent of 
the DSA rate at special hotel is established in the ICSC monthly 
circular.  

[…] 

9. Actual entitlements are governed by the Area and 
International Staff Regulations and Rules. 

Considerations 

First Contested Decision – Recovery of DSA paid in excess 

46. The Applicant contests the Agency’s decision to recover USD674 from him 

as overpayment in relation to his DSA for two missions to the SAR, arguing that 

Circular 12/2019 was not applicable at the time of his travels.  

47. The Tribunal notes that the Applicant does not contest that (1) the Four 

Seasons is marked as a “special” hotel by the ICSC in its circular 

ICSC/CIRC/DSA/527; (2) Circular 08/2019 and Circular 09/2019 were applicable 

at the time of his stay at the Four Seasons; (3) the accommodation portion was set 

at 63% of the DSA rate; (4) he paid USD567.17 directly to the Four Seasons; (5) 

the method of calculating the overpayment; and (6) he was initially paid 100% of 

the special DSA rate at USD394 per night. The Respondent contends that the DSA 

paid in excess constitutes indebtedness to the Agency and is subject to recovery. 

48. Under ICSC/CIRC/DSA/527 and Circulars 08/2019 and 09/2019, staff 

members staying at the Four Seasons in that time period were entitled to directly 

receive 37% of the DSA rate. These rules applied without regard to whether the 

Applicant or the Agency paid the cost of the room. Contrary to the Applicant's 

contention, any changes made in Circular 12/2019 are irrelevant to the proper 

calculations, as Circular 12/2019 was not yet applicable at the time of his stay. The 

Applicant is thus incorrect that his election to pay for the room himself entitled him 

to 100% of the DSA; in fact, it had no impact on the percentage to which he was 

entitled. 
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49. Accordingly, the Tribunal holds that the Applicant was only entitled to 

receive 37% of USD394 for the five nights he stayed at the Four Seasons, plus the 

reimbursement of the actual costs paid by him (USD567.17).  

50. Regarding the Applicant’s indebtedness, ASR 103.6 provides that deductions 

may be made from the salary of a staff member for indebtedness to the Agency. The 

Applicant received 100% DSA, while he was only entitled to 37% of DSA (plus 

reimbursement of the actual cost of accommodation). As a result, he was overpaid 

USD674, which constituted an indebtedness that the Agency was entitled to 

recover.  

51. The Applicant nevertheless contends that it was unlawful to recover such an 

overpayment five months later. This argument is without merit as ASR 103.6 does 

not include any timeframe to recover an indebtedness. In addition, the Tribunal 

recalls that the United Nations Appeals Tribunal (“UNAT”) held that: “correction 

of a mistake made more than five years later […], of itself, [would not be] sufficient 

to find that the Administration should be estopped from correcting its error.”5  

Therefore, this contention of the Applicant is dismissed. 

52. The Applicant has failed to sustain the burden of proof required to establish 

that the Agency’s decision to recover USD674 from him as a result of an 

overpayment was exercised arbitrarily or capriciously, was motivated by prejudice 

or other extraneous factors or was flawed by procedural irregularity or error of law. 

Accordingly, the Applicant’s first application must be dismissed. 

Second Contested Decision – Not to amend the Applicant’s SCD 

Receivability  

53. In his second application, the Applicant contests the Agency’s decision not to 

amend his SCD. He contends that he was employed on a daily basis by the Agency 

from 21 September 1987 to 11 August 1990 before his official entry of duty on 19 

August 1990, and he is requesting the inclusion of this previous service in his SCD 

 
5 Kortes 2019-UNAT-925, paras. 37-38 
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for the purposes of his retirement benefits. The Respondent contends that the 

contested decision does not produce direct legal consequences affecting the 

Applicant’s terms or conditions of appointment, and as such, the application is not 

receivable ratione materiae. 

54. An application is receivable only if it contests an administrative decision 

which is subject to judicial review. An appealable administrative decision is: 

[…] a unilateral decision taken by the administration in a precise 
individual case (individual administrative act), which produces 
direct legal consequences to the legal order. Thus, the 
administrative decision is distinguished from other 
administrative acts, such as those having regulatory power 
(which are usually referred to as rules or regulations), as well as 
from those not having direct legal consequences. 
Administrative decisions are therefore characterized by the fact 
that they are taken by the Administration, they are unilateral and 
of individual application, and they carry direct legal 
consequences.6 

55. The Tribunal also recalls that the key characteristic of an administrative 

decision subject to judicial review is that it must produce direct legal consequences 

affecting a staff member’s terms of appointment.7 A determination of what 

constitutes a reviewable administrative decision will also depend on “[t]he nature 

of the decision, the legal framework under which the decision was made, and the 

consequences of the decision”.8   

56. The Applicant’s application to amend his SCD is motivated by the future 

calculation of his retirement benefits. However, the Applicant acknowledges that 

he has not yet retired and has no immediate plans to. Consequently, the decision not 

to change the Applicant’s SCD has not yet produced direct legal consequences 

affecting the Applicant’s terms or conditions of appointment. The Tribunal 

therefore holds that this second application is not receivable ratione materiae 

because it is not an appealable administrative decision. 

 
6 Ngokeng 2014-UNAT-460, para. 26. 
7 Ibid, paras. 26-27. 
8 Lloret Alcañiz et al. 2018-UNAT-840, para. 62, citing Lee 2014-UNAT-481, para. 50, in turn citing 
Bauzá Mercére 2014-UNAT-404, para. 18, and citations therein. 
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Third Contested Decision – Non-selection for international posts  

57. With his third application, the Applicant contends that when assessing his 

applications for international posts, the Agency is not properly crediting his 

experience, qualifications and knowledge as an Area Staff member or his time spent 

on missions outside of the duty station. The Respondent contends that he seeks 

regulatory reform, rather than contesting an individual decision with direct legal 

consequences, and that given the lack of an individual, clear and precise contested 

decision, the application is not receivable ratione materiae.  

58. For relevant jurisprudence on the receivability of an application, reference is 

made to the paragraphs 54 and 55 of this Judgment.  

59. In addition, “a staff member is required to clearly identify the administrative 

decision which is contested.”9 The UNAT also held:  

A statutory burden is placed upon an applicant to establish that 
the administrative decision in issue was in non-compliance with 
the terms of his or her appointment or contract of employment. 
Such a burden cannot be met where the applicant fails to 
identify an administrative decision capable of being reviewed, 
that is, a specific decision which has a direct and adverse impact 
on the applicant’s contractual rights.10 

60. In his third application, the Applicant has not contested a specific recruitment 

process in which he alleges his experience was not properly credited. Instead, he 

challenges the Agency’s treatment of Area Staff work experience when determining 

if the minimum requirements for international posts have been met. These general 

allegations do not constitute a “specific decision which has a direct and adverse 

impact on the applicant’s contractual rights”. Consequently, the Tribunal holds that 

this third application is not receivable ratione materiae. 

  

 
9 Argyrou 2019-UNAT-969, para. 32. See also, Haydar 2018-UNAT-821, para. 13. 
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Conclusion 

61. In view of the foregoing, the Tribunal DECIDES: 

The applications are dismissed.   

 

        (Signed) 

          Judge Johanna Schokkenbroek 

Dated this 26th day of June 2022 

Entered in the Register on this 26th day of June 2022 

                                (Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 


