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Introduction 

1. This is an application by Nermin Abu Shanab (“Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East (“UNRWA”, “Agency” or “Respondent”) (1) not to accept a 

certificate that she obtained from the Jordanian Ministry of Education (“MoE 

Certificate”)1 in lieu of the Agency’s Newly Appointed Teachers (“NAT”) course 

certificate, and (2) to extend her appointment for six months instead of three years. 

Facts 

2. Effective 5 September 2017, the Applicant was employed by the Agency on 

a daily-paid basis as Vocational Education Teacher, Grade 9, Step 1 at Azmi Mufti 

Camp Preparatory Girls’ School. 

3. On 7 December 2017, the Applicant was appointed as Teacher, Grade 8, Step 

6 on a fixed-term appointment (“FTA”) for a period of three years. The Applicant’s 

letter of appointment (“LoA”) stated that her appointment did not carry an 

expectation of renewal and that she was required to complete “a course of Teacher 

Training acceptable to the Agency and resulting in a Diploma of Education based 

on ‘Teacher Qualification’ standards”. The LoA added that the Applicant’s FTA 

would not be extended if she failed to fulfil this requirement.  

4. By email dated 24 September 2020, the Applicant informed the Head, Field 

Human Resources Office, Jordan Field Office (“H/FHRO/J”) that she had obtained 

the MoE Certificate on 29 December 2019. She asked to be retroactively promoted 

to Grade 9 – and granted all associated financial entitlements and allowances – as 

of 29 December 2019 on the grounds that the MoE Certificate was equivalent to the 

Agency’s NAT course certificate. 

5. By email dated 4 October 2020, the Entitlements Officer, Field Human 

Resources Office, Jordan Field Office (“EO/FHRO/J”) informed the Applicant that 

her request to be promoted to Grade 9 was denied because the MoE Certificate was 

 
1 This MoE Certificate is awarded by the Jordanian Ministry of Education to individuals who 
successfully complete the “Novice Teachers Training Course” of 155 hours.   
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not sufficient to exempt her from her obligation to complete the Agency’s NAT 

course. The Agency’s decision not to accept the MoE Certificate in lieu of the 

Agency’s NAT course certificate is the first contested decision.  

6. By letter dated 10 November 2020, the H/FHRO/J informed the Applicant 

that her FTA was exceptionally extended until 30 June 2021. This decision to 

extend the Applicant’s appointment for six months instead of three years is the 

second contested decision.  

7. In this letter, the H/FHRO/J further informed the Applicant that her FTA 

would not be further renewed if she did not complete the Agency’s NAT course by 

30 June 2021. The Applicant states that she received the H/FHRO/J’s 10 November 

2020 letter on 29 November 2020. 

8. On 25 November 2020, the Applicant submitted a first Request for Decision 

Review (“RDR No. 1”) against the Agency’s decision not to promote her to Grade 

9 on the basis of her MOE Certificate. In her RDR No. 1, the Applicant requests the 

recognition of the MoE Certificate, to be retroactively promoted to Grade 9 and to 

receive all associated entitlements. 

9. By letter dated 15 December 2020, the H/FHRO/J responded to the 

Applicant’s RDR No. 1 and informed her that she was promoted to Grade 9 

retroactively as of 1 January 2020. The H/FHRO/J also reiterated his 10 November 

2020 letter that the Applicant had to complete the Agency’s NAT course by 30 June 

2021 for her FTA to be further renewed. The Applicant states that she received this 

letter on 6 January 2021.  

10. On 26 January 2021, the Applicant submitted a second RDR (“RDR No. 2”) 

against the decisions (1) not to accept the MoE Certificate in lieu of the Agency’s 

NAT course certificate and (2) to extend her appointment for six months instead of 

three years. The Agency did not respond to the Applicant’s RDR No. 2. 

11. By letter dated 17 June 2021, the Applicant’s FTA was extended until 6 

December 2023, upon her completion of the Agency’s NAT course.  
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Procedural history 

12. On 24 May 2021, the Applicant filed her application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 27 May 2021.  

13. By Standing Order No. 001/2021 dated 1 February 2021, the Tribunal granted 

the Respondent 90 calendar days from the date of its receipt of an application to file 

its reply, in relation to all applications filed between 1 February and 30 June 2021.  

14. On 25 August 2021, the Respondent filed a motion for an extension of time 

to file its reply. The motion was transmitted to the Applicant on the same day. 

15. On 2 September 2021, the Respondent filed a corrected version of its motion 

for an extension of time to file its reply. The corrected motion was transmitted to 

the Applicant on the same day. 

16. On 5 September 2021, the Applicant objected to the Respondent’s motion for 

an extension of time to file its reply. The Applicant’s objection was transmitted to 

the Respondent on the same day. 

17. By Order No. 107 (UNRWA/DT/2021) dated 6 September 2021, the Tribunal 

granted the Respondent’s motion for an extension of time to file its reply. 

18. On 21 October 2021, the Respondent filed its reply. The reply was transmitted 

to the Applicant on the same day. 

19. By Order No. 133 (UNRWA/DT/2021) dated 24 October 2021 (“Order No. 

133”), the Tribunal ordered the Applicant to make a written submission to the 

Tribunal indicating whether she intended to continue to pursue her application, and 

if so, her reasons for this pursuit, with supporting evidence. The Tribunal further 

ordered the Applicant to submit a motion for withdrawal of her application if she 

decided not to pursue her application. 

20. By email dated 14 November 2021, the Applicant filed her response to Order 

No. 133. She requested an extension of time to file her response to Order No. 133 
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until she was provided with the Arabic translation of the Respondent’s reply. The 

Applicant’s response was transmitted to the Respondent on 15 November 2021. 

21. On 29 November 2021, the Respondent filed a motion for an extension of 

time to translate its reply. The Respondent’s motion was transmitted to the 

Applicant on 30 November 2021. 

22. By Order No. 166 (UNRWA/DT/2021) dated 12 December 2021, the 

Tribunal granted the Respondent’s motion for an extension of time to translate its 

reply. 

23. On 14 January 2022, the Respondent filed the Arabic translation of its reply. 

The translation was transmitted to the Applicant on 16 January 2022. 

24. On 9 February 2022, the Applicant filed a motion to submit her observations 

on the Respondent’s reply and her response to Order No. 133. The Applicant’s 

motion was transmitted to the Respondent on 13 February 2022. 

25. By Order No. 028 (UNRWA/DT/2022) dated 24 February 2022, the Tribunal 

granted the Applicant’s motion to file her observations and her response to Order 

No. 133. 

26. On 17 March 2022, the Applicant filed her observations and her response to 

Order No. 133. The Applicant’s submission was transmitted to the Respondent on 

20 March 2022. 

27. By Order No. 080 (UNRWA/DT/2022) dated 29 May 2022, (“Order No. 

080”) the Tribunal ordered the Respondent to produce the Applicant’s Letter of 

Appointment. 

28. On 31 May 2022, the Respondent filed its response to Order No. 080. The 

response was transmitted to the Applicant on the same day.  
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Applicant’s contentions 

29. The Applicant contends: 

i) She timely submitted her RDR; 

ii) The Agency did not provide her with her LoA; 

iii) The Agency did not inform her in the contested decision that she could 

challenge it; 

iv) The MoE Certificate is a course of Teacher Training acceptable to the 

Agency in accordance with her LoA; 

v) She had a legitimate expectation of renewal of her FTA; 

vi) The Respondent implicitly acknowledged its mistake by arguing that 

the application is moot; 

vii) The application is not entirely moot, as the Applicant also requests 

compensation for moral and material damages; 

viii) The decision not to accept the MoE Certificate in lieu of the Agency’s 

NAT course certificate is arbitrary, unreasonable and unjustified, as the 

Agency acknowledged the MoE Certificate while promoting her to Grade 9; 

and 

ix) The Tribunal should not warn applicants about a potential imposition 

of costs because not withdrawing an application before the Tribunal is never 

an abuse of proceedings. 

30. The Applicant requests: 

i) Rescission of the contested decisions; 

ii) The Tribunal to order the Respondent to recognize the MoE Certificate; 

iii) Renewal of her FTA for a period of three years starting from the date 

of the Judgment; and 
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iv) To be compensated for her moral and material damages. 

Respondent’s contentions 

31. The Respondent contends: 

i) The decision to extend the Applicant’s appointment for six months 

instead of three years has been superseded and this part of the application is 

moot, as the Applicant obtained the Agency’s NAT course certificate and her 

FTA was extended until 6 December 2023; 

ii) The Agency’s decision not to accept the MoE Certificate in lieu of the 

Agency’s NAT course was transparent and fair, as every new teacher must 

take the Agency’s NAT course; 

iii) The renewal of FTAs is within the discretion of the Agency and the 

Applicant had no legitimate expectation of renewal of her FTA; and 

iv) The relief sought by the Applicant has no legal basis. 

32. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

33. Article 8(1) of the Tribunal’s Statute provides:  

An application shall be receivable if: 

[...]  

(d) The application is filed within the following deadlines: 

(i) Within 90 calendar days of the applicant’s receipt of the 
response by management to his or her submission[.]  

34. Article 3(1) of the Tribunal’s Rules of Procedure provides: 

An application shall be filed with the Tribunal through the 
Registrar within: 
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(a) 90 calendar days after the Applicant received the decision 
review[.] 

Considerations 

Scope of the case 

35. The United Nations Appeals Tribunal (“UNAT”) has consistently held that it 

is part of the duties and the inherent powers of a Judge to adequately interpret and 

comprehend the application submitted and to identify what is being contested.2 

36. In the present case, the Applicant refers to the H/FHRO/J’s 10 November and 

15 December 2020 letters while describing the contested decision. In view of the 

content of these letters and the case record, the Tribunal holds that the Applicant 

must be considered as contesting the Agency’s decisions: (1) not to accept the MoE 

Certificate in lieu of the Agency’s NAT course certificate, and (2) to extend her 

appointment for six months instead of three years. 

Decision not to accept the MoE Certificate in lieu of the Agency’s NAT course 

37. The Tribunal notes that the Applicant requested the recognition of the MoE 

Certificate in lieu of the Agency’s NAT course for the first time by her email dated 

24 September 2020. However, her request was denied by the EO/FHRO/J’s email 

on 4 October 2020. Consequently, the Applicant was informed of this first contested 

decision on 4 October 2020.  

38. In his letter dated 15 December 2020 responding to the Applicant’s RDR No. 

1, the H/FHRO/J reiterated to the Applicant that her request for the recognition of 

the MoE Certificate in lieu of the Agency’s NAT course was denied. The Applicant 

contends that she was first informed of this first contested decision when she 

received the H/FHRO/J’s 15 December 2020 letter on 6 January 2021. In this 

respect, the Tribunal recalls that the Agency’s reiteration of an original 

administrative decision, if repeatedly questioned by a staff member, does not reset 

the clock with respect to statutory timelines.3 The Tribunal thus considers that the 

 
2 Fasanella 2017-UNAT-765, para. 19; Cardwell 2018-UNAT-876, para. 23. 
3 Staedtler 2015-UNAT-546, para. 46. See also Wesslund 2019-UNAT-959, paras. 27-32 
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H/FHRO/J’s 10 November and 15 December 2020 letters are simply reiterations of 

the Agency’s original decision dated 4 October 2020. 

39. The Tribunal also notes that the Applicant submitted her RDR No. 1 on 25 

November 2020 against the first contested decision and the H/FHRO/J responded 

to the Applicant’s RDR No. 1 on 15 December 2020 – received by the Applicant 

on 6 January 2021 – denying her request.   

40. Accordingly, in view of the Article 8(1)(d)(i) of the Tribunal’s Statute, any 

application against the refusal to accept the MoE Certificate in lieu of the Agency’s 

NAT course should have been filed with the Tribunal no later than 90 calendar days 

after the Applicant received the Agency’s response to her RDR No. 1 on 6 January 

2021, i.e., by 5 April 2021. Thus, as the Applicant submitted her application only 

on 24 May 2021, this part of the application is not receivable ratione temporis. 

Decision to extend the Applicant’s appointment for six months instead of three 

years 

41. The Applicant also contests the decision to extend her appointment for six 

months instead of three years. The Respondent submits that this second contested 

decision has been superseded and that this part of the application is moot, as the 

Applicant obtained the Agency’s NAT course certificate and her FTA was extended 

for three years until 6 December 2023. However, the Applicant contends that the 

application is not entirely moot, as she requests compensation for moral and 

material damages. 

42. The Tribunal recalls:  

A finding of mootness is to the effect that the dispute between 
the parties is not justiciable. The doctrine of justiciability is an 
expression of the fundamental principle that courts and tribunals 
should decide only cases entailing a real controversy which the 
facts of the case require to be decided. A case is moot and 
therefore not justiciable if it no longer presents an existing or 
live controversy. A finding of non-justiciability is essentially a 
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finding that the tribunal lacks jurisdiction (the authority or 
competence) to decide the matter.4  

43. The Tribunal further recalls:  

In cases where the Administration rescinds the contested 
decision during the proceedings, the applicant’s allegations may 
be moot. This is normally the case if the alleged unlawfulness 
is eliminated and, unless the applicant can prove that he or she 
still sustains an injury for which the Tribunal can award relief, 
the case should be considered moot.5 

44. Accordingly, if “injurious consequences […] continue to flow from wrongful, 

unfair or unreasonable conduct”,6 it cannot be concluded that the application is 

moot. This is because a finding of mootness means that the Tribunal lacks 

jurisdiction to decide the matter. In addition, it is the Applicant’s onus to prove that 

she still sustains an injury for which the Tribunal can award relief.  

45. In the present case, it is not disputed that the Agency satisfied the Applicant’s 

requests by extending her FTA for three years. In addition, there is nothing in the 

case record that indicates that there are injurious consequences continuing to flow 

from this second contested decision. The Applicant’s medical report indicating that 

she suffered severe psychological stress “associated to her work” is not sufficient 

to establish a cause-effect lien between the harm and the second contested decision.7 

Thus, the Tribunal considers that the Applicant failed to meet her onus to prove that 

she still sustains/sustained an injury for which the Tribunal can award relief. The 

Tribunal therefore concludes that this part of the application is moot.  

  

 
4 Mamissa Mboob 2022-UNAT-1215, para. 33. 
5 Kallon 2017-UNAT-742, para. 46 quoting Gehr UNDT/2011/211, para. 37. 
6 Kallon 2017-UNAT-742, para. 44. 
7 Israbhakdi 2012-UNAT-277, para. 24. See also, Ashour 2019-UNAT-899, paras. 31-33; Sirhan 
2018-UNAT-860, para. 19; Harris 2019-UNAT-896, para. 61.  
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Conclusion 

46. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed.  

        (Signed) 

 Judge Johanna Schokkenbroek 

Dated this 27th day of June 2022 

Entered in the Register on this 27th day of June 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 


