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Introduction 

1. This is an application by Mohammad Krayem (“Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East (“UNRWA”, “Agency” or “Respondent”) to extend his probationary 

period. 

Facts 

2. Effective 9 September 1995, the Applicant was employed by the Agency on 

a monthly paid category “X” appointment as Teacher at the Ara School, Damascus 

Area, Grade 6, Step 1, Syria. 

3. Effective 1 January 2012, after several promotions, the Applicant’s 

appointment was converted to a temporary indefinite appointment. 

4. Effective 1 May 2019, the Applicant was selected and transferred to the post 

of Deputy Chief, Field Education Programme (“D/C/FEP”) and promoted to Grade 

18. His confirmation to the post of D/C/FEP was subject to the completion of one 

year of satisfactory service in the post. 

5. By letter dated 30 April 2020, the Director of UNRWA Affairs, Syria 

(“DUA/S”) informed the Applicant that his performance during the period from 1 

May 2019 to 30 April 2020 did not meet expectations and that his probationary 

period was extended for an additional three months to give him the opportunity to 

improve his performance. This is the contested decision. The DUA/S further 

informed the Applicant in his letter that the details of his unsatisfactory 

performance would be discussed with him in the coming days. 

6. By email dated 4 May 2020, the Applicant submitted his Request for Decision 

Review (“RDR”) to the DUA/S. The Agency did not respond to the Applicant’s 

RDR. 

7. On 11 June 2020, the Applicant’s then supervisor, the Acting Chief, Field 

Education Programme (“A/C/FEP”), held a performance improvement discussion 

meeting with the Applicant. 
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8. By email dated 19 June 2020, the DUA/S acknowledged the Applicant’s RDR 

but advised the Applicant to submit his RDR to the Deputy Commissioner-General 

(“DCG”). The Applicant did not submit his RDR to the DCG. 

9. By letter dated 6 August 2020, the DUA/S informed the Applicant that his 

probationary period was further extended for an additional three months. This 

decision is not appealed.  

10. By letter dated 31 October 2020, the Applicant was informed that his 

appointment to the post of D/C/FEP was not confirmed due to unsatisfactory 

performance. This decision is not appealed. 

Procedural history 

11. On 26 August 2020, the Applicant filed his application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 2 September 2020. 

12. On 2 October 2020, the Respondent filed a motion for an extension of time 

to file its reply. The motion was transmitted to the Applicant on 4 October 2020.   

13. By Order No. 209 (UNRWA/DT/2020) dated 15 October 2020, the Tribunal 

granted the Respondent’s motion for an extension of time to file its reply. 

14. On 13 November 2020, the Respondent filed a second motion for a further 

extension of time to file its reply. The motion was transmitted to the Applicant on 

15 November 2020. 

15. By Order No. 247 (UNRWA/DT/2020) dated 26 November 2020, the 

Tribunal granted the Respondent’s second motion for a further extension of time to 

file its reply. 

16. On 26 December 2020, the Respondent filed a third motion for a further 

extension of time to file its reply. The Respondent’s motion was transmitted to the 

Applicant on 28 December 2020. 
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17. By Order No. 007 (UNRWA/DT/2021) dated 10 January 2021, the Tribunal 

granted the Respondent’s third motion for a further extension of time to file its 

reply. 

18. On 9 February 2021, the Respondent filed a fourth motion for a further 

extension of time to file its reply. The Respondent’s motion was transmitted to the 

Applicant on 10 February 2021. 

19. By Order No. 027 (UNRWA/DT/2021) dated 21 February 2021, the Tribunal 

granted the Respondent’s fourth motion for a further extension of time to file its 

reply. 

20. On 23 March 2021, the Respondent filed its reply and submitted that the 

application was not receivable. The reply was transmitted to the Applicant on 24 

March 2021. 

21. By Standing Order No. 002/2021 dated 8 February 2021, the Tribunal granted 

the Respondent 45 days to file the Arabic translations of its replies filed on and after 

22 January 2021 until 31 December 2021.  

22. On 7 May 2021, the Respondent filed the Arabic translation of its reply. The 

translation was transmitted to the Applicant on 9 May 2021. 

23. By Order No. 150 (UNRWA/DT/2021) dated 25 November 2021, the 

Tribunal found that the application seemed prima facie receivable and ordered the 

Respondent to file its reply on the merits.  

24. By Standing Order No. 001/2022 dated 24 January 2022, the Tribunal ordered 

the Respondent to file the Arabic translations of its replies within 45 calendar days 

after the submission date of its replies in English, for replies filed on and after 1 

January 2022 until 1 March 2022. 

25. On 7 February 2022, the Respondent filed its reply on the merits. The reply 

was transmitted to the Applicant on 8 February 2022. 



 Case No. UNRWA/DT/SFO/2020/054 

 Judgment No. UNRWA/DT/2022/028 

 

Page 5 of 13 

26. On 29 March 2022, the Respondent filed a motion for an extension of time to 

translate its reply on the merits. The motion was transmitted to the Applicant on the 

same day. 

27. By Order No. 052 (UNRWA/DT/2022) dated 10 April 2022, the Tribunal 

granted the Respondent’s motion for an extension of time to translate its reply on 

the merits. 

28. On 31 May 2022, the Respondent filed the Arabic translation of its reply on 

the merits. The Arabic translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

29. The Applicant contends: 

i) The A/C/FEP did not treat him well and abused her authority against 

him; 

ii)  The DUA/S made the contested decision based on the opinions of the 

A/C/FEP without verifying them; 

iii) As the A/C/FEP was assigned on an acting basis, she was in competition 

with him for the Chief, Field Education Programme post and used her 

supervisory powers to impede his performance; 

iv) The A/C/FEP tried to damage his reputation with senior management; 

v) The contested decision contradicts his competency and experience and 

damages his career; 

vi) He did not receive any support, plans or technical notes on his 

performance from senior management, including the A/C/FEP; and 

vii) The Agency disregarded many issues of concern to him and did not 

follow up on his complaint about the calls he received regarding an Acting 

Deputy School Principal.  
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30. The Applicant requests: 

i) Rescission of the contested decision; 

ii) A written apology from the A/C/FEP and the Field Director; 

iii) The Agency to serve the A/C/FEP with a reprimand letter; 

iv) Promulgation to the staff members of the rules related to the 

probationary period; 

v) The Field Director to improve his relationships with staff members; and 

vi) To be compensated for material and moral damages he sustained. 

Respondent’s contentions 

31. The Respondent contends: 

i) The application is not receivable ratione materiae, as the Applicant 

failed to properly submit an RDR and the contested decision was superseded 

by subsequent administrative decisions; 

ii) The decision to extend the Applicant’s probationary period was 

properly made in compliance with the Agency’s regulatory framework and at 

the discretion of the Agency; 

iii) The DUA/S duly informed the Applicant of the contested decision and 

its reasons by letter dated 30 April 2020, prior to the expiry of the initial 

probationary period; 

iv)  The Applicant was provided with a set of proposed objectives to 

improve his performance during the three-month extension of his 

probationary period. Additionally, several informal meetings were held with 

the Applicant to follow up on his progress; 
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v) The Applicant’s supervisors informed him of his poor performance 

during the probationary period through many emails related to his errors and 

failures; 

vi) The Applicant failed to provide sufficient evidence to demonstrate that 

the contested decision was arbitrary or capricious, was motivated by prejudice 

or other extraneous factors or was flawed by procedural irregularity or error 

of law; 

vii) The remedies sought by the Applicant have no legal basis; and 

viii) The Applicant’s requests for compensation and accountability must be 

rejected, as the contested decision was lawfully made. 

32. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Legal Framework 

33. Area Staff Rule (“ASR”) 111.2 provides in relevant part: 

1. A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or her 
terms of appointment or the contract of employment, including 
all pertinent regulations and rules and all relevant administrative 
issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 
step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field Office; 
and 

(B) in the case of staff members of Headquarters, to the Director 
of Human Resources.  

[…] 

4. The decision review shall be carried out by: 

(A) in the case of staff members of Headquarters, or staff 
members of Field Offices where the contested administrative 
decision has been made by the Field Office Director, the Deputy 
Commissioner-General;  
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(B) in the case of staff members of Field Offices where the 
contested administrative decision has not been made by the 
Field Office Director, the relevant Field Office Director, after 
consultation as appropriate with the Department of Human 
Resources.  

34. Area Staff Personnel Directive No. A/4/ Part VII/ Rev.7 (“PD A/4/VII”) dated 

1 February 1993 on Probation provides in relevant part: 

3. PURPOSE OF PROBATION 

The purpose of probation is to fathom the overall performance 
and potential of a staff member in the job to which he/she is 
appointed, or reassigned with a view to determining the 
adequacy of his/her attitude in relation to certain normative 
standards of performance. […] 

9. EXTENSION OF INITIAL PROBATIONARY TERMS 

9.1. The approach to the establishment of the initial 
probationary terms, as set out in this Directive, is to provide a 
period sufficient in length to permit a proper assessment of the 
staff member’s performance in order to determine whether it is 
at an adequate level to meet the requirements of the post. It 
should not therefore normally be necessary to extend an initial 
period of probation, but, if this becomes necessary, the total 
period of continuous probation shall not in any circumstances 
exceed eighteen months. 

9.2. If an initial period of probation, whether for new 
appointments, transfers, or promotions, is extended, such 
extension and the grounds for it must be communicated to the 
employee in writing, prior to the expiry of the initial 
probationary term. 

10. REVIEW OF PROBATIONARY SERVICE – 
PROCEDURES AND AUTHORITIES 

10.1 Authority to confirm probation or otherwise is delegated to 
Chief Personnel Services Division for Headquarters staff and to 
Field Office Directors for field staff. […] 

10.2 Probationary service, whether it is in connection with a 
new appointment, a transfer or a promotion, shall normally be 
made a subject of assessment and record in the periodic report 
form applicable to the employee category concerned. Officials 
to whom authority is delegated to confirm probation or 
otherwise must ensure that the procedures relating to the 
recording and assessment of service by periodic report form 
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have been properly complied with, and that their decisions are 
clearly annotated, signed and dated in the appropriate personnel 
records. 

11. In all circumstances satisfactory probationary service is a 
condition for confirmation of appointment, transfer and 
promotion. 

12. Appointment may be terminated without notice during the 
probationary period or during any extension thereof. 

Considerations 

Receivability 

35. The Respondent submits that the application is not receivable ratione 

materiae. The Respondent contends that the Applicant failed to properly submit an 

RDR. 

36. The Respondent does not contest that the Applicant, in his email to the 

DUA/S dated 4 May 2020, stated his disagreement with the contested decision and 

requested its review. Furthermore, by email dated 19 June 2020, the DUA/S 

acknowledged this email as the Applicant’s RDR. However, the DUA/S advised 

the Applicant to submit his RDR to the DCG. It is not contested that the Applicant 

did not submit his RDR to the DCG. Accordingly, the question before the Tribunal 

is whether the Applicant should have submitted his RDR to the DCG. 

37. The Tribunal considers that the aforementioned provisions are clear: in the 

case of staff members of Field Offices, an RDR is to be filed with the UNRWA 

Field Office Director in charge of the Field Office. Paragraph 4 of ASR 111.2 only 

indicates who should carry out the decision review and not to whom an RDR should 

be submitted. Therefore, the Tribunal concludes that the Applicant properly 

submitted his RDR through his email to the DUA/S dated 4 May 2020. 

38. The Respondent further contends that the contested decision was superseded 

by subsequent administrative decisions. The Tribunal notes that following the 

contested decision, the Agency first decided to further extend the Applicant’s 

probationary period and later decided not to confirm his appointment to the post of 

D/C/FEP.  
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39. In a similar situation, the United Nations Appeals Tribunal (“UNAT”) held 

as follows:  

32. The UNDT’s conclusion that the contested decisions formed 
one coherent decision ignores the fact that each decision was 
taken at different stages of the process and on a fresh assessment 
of different sets of facts as they existed at the relevant time.1 

40. In light of the UNAT’s jurisprudence, the two decisions to extend the 

probationary period and the decision not to confirm the Applicant’s appointment to 

the post of D/C/FEP were each taken at different stages of the process and were 

based on a new assessment of different sets of facts as they existed at the relevant 

time. Consequently, the Tribunal considers that each of these decisions was a 

separate administrative decision subject to review and concludes that this 

contention of the Respondent is dismissed. 

41. In view of the foregoing, the Tribunal holds that the application is receivable. 

Merits 

42. The Applicant contests the Agency’s decision to extend his probationary 

period. He contends that the contested decision was tainted by improper motives 

and flawed by procedural irregularities and abuse of power. He further states that 

he did not receive any support, plans or technical notes on his performance from 

his supervisors. The Respondent submits that the contested decision was properly 

made in compliance with the Agency’s regulatory framework and at the discretion 

of the Agency. 

43. The UNAT has consistently held that the standard of review of administrative 

decision is that: 

29. It is not the role of the UNRWA Dispute Tribunal to 
consider the correctness of the choice made by the 
Administration amongst the various courses of action open to it. 
Nor is it the role of the Tribunal to substitute its own decision 
for that of the Administration.2 

 
1 Gisage 2019-UNAT-973. 
2 Salem 2015-UNAT-589. 
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44. The Tribunal notes that a probationary period may be extended if necessary 

in compliance with the provisions of PD A/4/VII. In such cases, the extension 

decision and its reason must be transmitted in writing to the staff member before 

the expiry of the initial probationary term under para. 9.2 of PD A/4/VII. 

45. In the present case, the Applicant received a letter informing him of the 

extension of his probationary period and the reason therefor – unsatisfactory 

performance – the day before the expiry of the initial probationary period. The 

Tribunal emphasises that informing staff members of an extension on the last day 

of the probationary period without an explanation as to why their performance was 

deemed unsatisfactory and a fair opportunity to remedy identified issues is 

problematic and should be avoided. However, it does not violate the express 

requirements of paragraph 9.2 of PD A/4/VII.   

46.  The Applicant contends that his relationship with the A/C/FEP was not good, 

that she was biased against him and abused her authority against him, and that the 

Agency disregarded many issues of concern to him. The Tribunal notes that the 

Applicant failed to provide any supporting evidence in this respect. The emails 

provided by the Applicant only show simple warnings and disagreements, which is 

not unusual in a superior-subordinate relationship. Therefore, these contentions of 

the Applicant will not be considered further. 

47. The Applicant further submits that the contested decision contradicts his 

competency and experience and damages his career. The Tribunal recalls the 

UNAT jurisprudence that “[p]ast professional experience is not relevant to the 

requirement of satisfactory performance during the probationary period”.3 

48. Finally, the Applicant objects that he did not receive any support, plans or 

technical notes on his performance prior to the extension. It appears from the case 

record that the letter dated 30 April 2020 was the first assessment of the Applicant’s 

performance during the probationary period. As such, it appears that the DUA/S – 

the official to whom authority was delegated to confirm or terminate the 

Applicant’s probation – failed to comply with his obligations under paragraph 10.2 

 
3 Al-Ashi 2018-UNAT-838, para. 20. 
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of PD A/4/VII to ensure that the Applicant’s performance was periodically assessed 

and recorded during the probationary period.   

49. Nevertheless, to the extent this could be deemed a procedural irregularity,4 

the Tribunal concludes that the Applicant has not established that this failure 

entitles him to relief. Under paragraph 11 of PD A/4/VII, satisfactory performance 

is always a condition for confirmation of probation. Here, performance 

improvement objectives were assigned to the Applicant and follow-up meetings on 

his progress were held after the extension of his initial probationary period. The 

Agency thus assessed the Applicant’s performance and gave him a reasonable 

opportunity to improve during the extended probationary period. Even were the 

Tribunal to conclude that the Agency somehow erred in extending the probationary 

period, the Applicant has not established that he was damaged by this extension, 

nor that he had a likelihood of having his probationary period confirmed had it not 

occurred.  

50. Consequently, the Applicant has failed to sustain his burden of proving that 

the contested decision was arbitrary or capricious, was motivated by prejudice or 

other extraneous factors or was flawed by an error of law. To the extent that the 

Agency’s failure to assess his performance prior to the probation extension could 

be deemed a procedural irregularity, the Applicant has not established any damages 

therefrom. Accordingly, the application must be dismissed.  

  

 
4 The Tribunal notes that the proper interpretation of these provisions is difficult, as the 29-year old 
PD A/4/VII for area staff contains vague, confusing and at times conflicting provisions. The Agency 
and its staff members would benefit from an updated version consistent with International Personnel 
Directive No. PD/I/104.4 issued in March 2013.  
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Conclusion 

51. In view of the foregoing, the Tribunal DECIDES: 

The application is dismissed. 

 

        (Signed) 

  

 Judge Johanna Schokkenbroek 

Dated this 28th day of June 2022 

 

Entered in the Register on this 28th day of June 2022 

(Signed) 

Elizabeth Elmore, Registrar, UNRWA DT, Amman 
 


